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IN THE UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

----------------- - -X 

* 

DOROTHY E. NICKLQFF, 

I 

Plaintiff, 

vs. 


LIGGETT S MYERS, INCORPORATED, 
a Delaware corporation, BROWN & 
WILLIAMSON TOBACCO CORPORATION, 
a Delaware corporation, R. J. 
REYNOLDS TOBACCO COMPANY, a New 
Jersey corporation, and TOBACCO 
INSTITUTE INCORPORATED, a Dis¬ 
trict of Columbia corporation, ' 

Defendants• 


No. 71 1123 MKB 


Washington, D. C. 
Monday, April 16, IS73 


DEPOSITION OF 
KATHRYN REID GOLDEN 


BSYcKSLDS REPORTING ASSOCS . , INC. 
1730 RHODE ISLAND AVE.,N.W. 
WASHINGTON, D* C. 


Telephone^ S 33 - 3 SSS 


i 33-2533 
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VTYMRR, B.VJXJlE?., RCTHKAH S KUCIIEL, 

By prae:; Roronaa, esq,, 

and 

5or fehii Pendant Tobacco Instifcuta Xncorporv/cca* 

SHOOK, HMIOY, ri7.TCi:33LL a 3AC0H, 

By vJ ILL CAM W« SHIBK.. ESQ. , 

for fcncD tierendoirc Srowr. a t*7i, 13.12i?.=son Tobacco Corp. 

LAWL3R, FELIX S SALL 

Bv THOMAS 3, WOKSMAI'I, JR. » BEQ., 

for ths aefsndann R, J» Reynolds Tobacco Company 


ALSO PRESENT: 

.■yriVM .j # nnjyr^j. y,Q')-* FRA/S'CT?! Ki.. rjTTPXRTl* -TR.j ESO- ? 

HERBERT DVM, ESQ.J ROBERT, P, I‘RY, ESQ. J and 
EBWaSD u. JACOB- 3SQ, 
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•"hG.ranpon 

ivvniRYi-T :^.xd golosh 

a witness in the above-sntii:Ied matter, was called for examin¬ 
ation by counsel for •ihs plaintiff and; after having been fisrct 
duly sworn .by the Notary, was axesdsad and testified aa followst 
EXAMINATION By COUNSEL 7C?, PLAll-filr? 

BY MR. Dili 8 

Q Would you please state ycur full noise for tbs record? 

A Kathryn Heid Golden. 

Q By whom. are. you employed? 

A Whs Tobacco Irctituta. 

Q What is your business address? 

A 1775 K Street, Northwest, Washington. 

Q Your business phone number? 

A 296-3434.. 

Q l*y naaso is Michael Dan* I esa with the firm of 
ECt lor, Jefferson and Pry. We represent a certain plaintiff 
by the nctns of Dorothy Nioklcff. 

Whis is a deposition proceeding hora today being 
tahan pursuant to notice and stipulation anti X would adviao 
you that X aia going to ?.»!: you questions as to facts and as to 

v* 

vov.r nnuition ns custodian of records of the Tobacco Institute.. 

4 *— 
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X meld 

r, gV 

cart your u: 

if tor 

,j Ol■?. iSC.jCn 

VCV: 

■ .c a 1 v. unis: 


state so on 

■>}\ 

-racord ao 


ivu-.t your ans-.rars be reap'onoivay that 


tion and cAsar up whatever ambiguity may <axiet in your mind, 
would you do -that? 

A YdS. 

Q I think it 1:2 fair enough that if you do answer a 
'raesvti.cn that than a an assume that you have understood the 
qur-otion. Sc X wish yon ■would hoar that in mind in your re¬ 
sponses. 

Furthermore , the reporter at the end of the deposi¬ 
tion -..-ill have it brtnroribea into a bouhi'-iit fond vrhicu v. r iii 
be submitted to you for your review and changes needed and 
signature before a uot-T.ry and filing vith the court, 

I■would raqueat of you that that procedure also be 
done promptly, 

would you do SO? 

A tea, 

Q Also, you will notice the court reporter is taking 
do':;n uvf.ryth.ing :c ray as rail r.a avarything you say and every¬ 
thing that any of the gautirv-un r..l voron in the rocn may say 
fclwo* So ce u const rw.aioe., ts- advised. 

I would xik the .vuooii-.nr if yon spbsd the app ■‘‘to* J» * y-.ncea 


TIFL 0503234 


6 


of 


C 

A 

Q 

A 

a 


yon® in ilia rccsa bora, 

(Discussion off the record.) 
sy mu . D’di r 

Do you have a job title? 

V3S.. 

What is that? 

Office manager, 

You are office manager of the Tobacco Institute, 


J./1C 9 * 


V. 


YaS, 

For how long have you been their office manager? 

*? c,t:o middle of 1S63. 

q Are there any other office managers besides yourself 
in the Tobacco ivuititute presently? 

A Ko, 

q Who was the office manager before you? 
h A Jtrs. O t T oole, 

q For wjiat p-sric5 of time was she office manager? 

A Freni 1953 until 1567, 

Q Did you taka the position after her? 

Yoc, it was wot called office manager at that time, 

C> What was it called? 

I\ k&aittitftrutiv* assistant. 
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Q H-ar superior? 


A Mir. Klosptsr. 


Q An'yena else? 

A Ko* I don’t baliave so, 

Q If you recall anyone else, would you be kind 

<*.nov.ah to proffer that name? 

A Yoo. 

Q Back to Mimbor 4, have you brought any documents 
that raaat the Request Humber 4 v;ith you? 

7i Ho. 

Q You have not? Have you brought any documents to meet 
oatecorv number 4? 


MR, DAli: For the record ., I would like to indicate 
the witness is looking at a latter which I believe is a copy, 

1 must have the original of a March 27, 1973f over the 
signature of Mrs. Ffaelzer. 

MllS. PPA3LESS; Shat is just a mistake because sha 
wasn’t asked to look at the latter. Ko were just shoving over 
the request, Thu letter won’t tall her anything. X doubt if 
she has evr.r ler.n the lett-tz. 

BY MR. DAHs 

Q You. have- brought nothing that masts category nt-ober *1? 
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a no. 

MR. RQTEHAMs That is the fourth time. 

WJ M?., RAN: 

Q Arc there env letters or agreement, to your know¬ 
ledge, between the Tobacco Institute and Hill & Nnowltcn? 

A i'T O « 

Q Are there any contracts between the Tobacco Institute 
and Hill & Kncwlton? 

A NO. 

Q Are there any billings between the Tobacco Institute 
and Hill and Kncwlton? 

MR. ROTHMASs That ii> withdrawn, That request was 

withdrawn. 

Q Are there any billings? 

MR«.ROTHMAN i The request was withdrawn. 

As I indicated to you earlier, we have made no inquiry 
to lock for or seek cut any information about requests you have 
withdrawn. 

/' ' 

MR. T5A2-I8 I suspect as office manager this witness 

would have seme smattering of knowledge ar.d information of 

whether there is a. financial relationship between Kill £ I-tiowlto: 

at cr.c period cf time and the Tobacco Institute. 

MR. RC-hv-t:-:; Coarcel. it see ::.3 to me that in order 
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Q Was there an office -.nanager or administrative 
assistant before Mrs. O'Toole? 

A No# 

q Wha^is^ou^-’v-i? function by 'definition? 

I don't quite'understand* 
q What do you do? 

A I on responsible for tne financial records snc. 
general supervision of trie secretaries and to see that the 
office. 'functions snecthly so far as possible* 

Q Do you have anything to do with the riling and 

retention of records? 


Yes# 7i3 supervisor c~ the sacra t-su. its and scci-. 


Staff. 


Q Do you have anything to do V7ith the recall of records? 
MR, &0YHI3?-I!i I don’t knew what that maena* 

I4R* DAHj By recall 1 mean tha Ic-caticn and bringing 
of records to depositions such as this# 

the wmiESSs r still don’t understand* 

BY MR-, DAE» 

q rf there is a request ri-ada of you for a certain docu- 
xtep.t, let’s say for a financial aiatesiant of the Tobacco Insti¬ 
tute, would you be tha person involved in tfca Tobacco Institute 
to locate that dccw.rnt and.bring it to whoever had regusetsd 
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3 


it? 

A Yaa, 

Q You said that there was no administrative assistant 
cr office manager for the paricd 1354 to 1953, 'Is that correct? 
A Thera ■v^'S'-no Tobacco Institute in these years* 

Q Mrs# O’Tccla stented whan? 

A 1353, 

0 At the initiation of the Tobacco Institute? 

A Approximately two or three months, after, 

Q Was fchora anyone that had the same responsibility 
you presently have in that two cr throe months? 

A wo,- 

Q Did I-Sra. O’Toole have the saw© responsibilities end 
functions that you have been describing to us? 

A In general, yog. 

Q Did she have any different functions? 

A I don’t believe fio. 

Q Did ah® have any different responsibilities? 

A Mo. 

Q Wrier® is 2-irs* O’Tccla now? 

A ' In Sisw Jar say# 

2 Do you knew where in r’-r.? 0‘ornoy? 

A I have har address. 
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Q vihat i.3 her addr-ees? 

A I don 1 1 knew it* I have it in the office, 

Q TThars in hew Jersey? 

A 1 atu sorry* t don 1 *: recall that. 

Q You don’t recall her location whatsoever? 

A No* I don't recall the e:-tact name, 

(2 Did she retire? shy did she leave? 

A She retired. 

q 1 3 Mrs. 0 : Tools. her maiden ncm.a or married nam3? 

A Married name. 

Q I 3 she presently employed by the Tobacco Institute? 
A Wo. 


Q Is she on a pension plan? 

MR, ROTHMANs Just a minute. The question is not 
relevant. I cb-ject to it on that ground and instruct the wit¬ 
ness not to answer it. 

BY HR. DAN: 

Q ’-That io Krs„ O’Toole’s full name? 

A Dorothy Atkins O'Toole. 

Q Her h-.rahixnd'a nsran? 

A X have givffn you the wrong information, Ssr name is 
RuarU new. 

Q O’Tccia t-n. “ 2?,auiidicn nru.se? 
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A Ho. 0'Tcola v;?.a h&:c rsaifl© at the time she was with 
fctio Instituce« She i.} Air rise ■tvh&ft she retired, Kar nan.a is new 
Runrk* 

Q VJhat is her husband*s full name? 

A Robert Runrk. 

Q 3o than to the bast of your knowledge M:-rs. Ruazk has 
no ties or connections whatsoever with the Tobacco Institute> 
Inc*? 

A No, she. has not. 

q Is that tha correct nerrve for tho entity yon work for, 
by the way, Tobacco Institute, Inc,? 

A The Tobacco Institute* Inc, 

Q They pay your salary? 

A Vea* 

Q Kava you brought any dccurcsnts with you here today? 

A No* 

HR, ROTHMAN t tte have brought the documents* 

BY MR* DAN: 

Q ?7tro ycu supplied v;ith a list of dccunienta that you 
were to bring with you today? 

A 

Q Wm that list a notice of taking deposition on oral 
uuiuoir-aticn. and for production of dccuuients and tangible things 


* W W 1^. 
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A Y33* 

q Did that list concilia a list of documents 1 through 

103 with vcricna sub-parts? 

A Yea* 

Q Did you sb< aka a search for srcr.a of tha dccvansnts con¬ 
tained therein? 

A YiSS. 

q Did ycu riiaka a search for all of tit® dceuasists con¬ 
tained therein? 

A 2lo. 

Q tfhera v;au the location of the dectwents, not right 

__ S_ ■ _ i- • 1 , f; . 

iiWi* ^ Wi'^^p* 

A Sn the files* 

Q Wkaro ora the files Kept? 

A In the offices of the Institute., 

q Are there any records of the Institute kept not in 

theca files? 

A Ito. 


Q 

A 

Q 

A 

rv 


S 3 tha Institute on r.ara than one floor? 

ITo. 

tvhsit is the rocs: called wkrro these filo3 are kept? 
’fhs-ocficic of the Institute. 

'*.■7 <*** - c*•? >‘i .^ *, 7 f.■* 
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t ■ 

£. 

No., 


Q 

Are £.13. oS tk.^o decuaanta kept in ono room? 


A 

MO« 


Q 

V 3 /-cii; other reran ere they kapt in? 



The o:"f:.os:s. 


Q 

3y offices* do you Ese-a** orrices of tho v£i*oj3 


personno 

1 e£ oho Institute? 


A 

Yes. 


Q 

Is there a central filing rcon-? 


A 

To a certain ;n:t&nt. 


Q 

To vhat extant is the certain extent? 


A 

^here ia o:vs roc r- that is used more than others 

for 

filoe,- 

But thszo era fiias in all of the offices. 


Q 

Ara theaa the personal £il$a of the employees? 


A 

In sc~u3 cases. 


Q 

And in other cases? 


A 

In other c&soc they are general files. 


0 

In other wards, there rculd ha Silas in Mr. Kornagay’s 

o£ £iCO • 

Is that correct? 


%- a 



a 

iiis office is at the institute? 


A 

Yes* 


C5 

Ztr* "vioapf'-vt has &ii office in the Inatitv-ta? 
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>. Yea, 

Q Ha would hs.-7c files in hie reoiri? 

A Kot physically in Ills rcc.^* 

0 ttould Mr. Klocpfar haves files physically in hAs roerr.? 

A Ko« 

Q Whsca would thoaa fiiUo be? 

A In ths Lir.craic.ry*s effica. 

q So the files lave been kept by ths secretaries to 
ths gantlssivsn? 

A Yea, 

Q Thi 3 Train filing seen, does that have any specific 

iM ’uui^ v 03# £sss5* < c v n£i^l.c?i? 

A No, 

\ Q If I called main filing re on, v/ould that ba 
sufficiently specific for you to understand what I sai talking 
about? 

A X think so. 

Q Tor any of th^sa documents on the list of 1 through 
103 would it fca your tosfcisiony that thesa documontc would only 
QKiiit, if they ara in tC:a pciisseeioa* custody or control of the 
i'ob&ceo Institute at these ha s,v. qur.rtora located at 1775? 

A 1 balioya t;o, 

q Hava you over heard of ccouiRCirits of the ‘fobacco 
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Irc tiiivic lising js'.V’^’jiQsrs else other than at that 3,o—soici~ ? 

A WO, 

Q ifcan a document is to be filed, iss there any specie! 
procedure or standard by which it is put stray? Do you have 
any organisation system?- 

A Ho. 

Q ■ Do you Jtsep your documents in folcr.ra? 

A Yes, 

q Do you keep them in round binders? 

MR, r.OT-HHAKa She question is very general. What 
documents are you rererrir*g to? 

HR, CAW: I went essentially to establish to begin 
with whether there is any kind of a system on how they file 
their documents , 

MS, KC2HMAH* Vtu put to her a question, documents 
in binders, and 2 auppoca you have to explain what you mean by 
documents, There are SO different binds of decumaats, 

MR, DASs ’There could bn 50 different hinds'of 
binders* She osa toll wa whether she-put any documents in the 

binder-3. 

tin, SMBJEsAWJ 1 Will object to tha last question on 
the grounds it it: atrJ>i-^:ioua- and 2 will aaf: you to sefroma it, • 

«W V r ^> 

4, « A S ■ * -vO 4-- * v 
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Q Aro there any atrfcablichod procedursa within the 
Institute Scr the filing o£ dccisisnts? 

A By dccv^sntc. do yen mean pamphlets, correspondence? 

0 By document X .r.n; an pamphlets, memos, letters, ccrrstf- 

pcnd-sr.co, any written represent tv'.: ions, I do r.ot msan film, 
tapes, 

A Thniv ycur enaction is do wo file any documents in 
binders? 

Q r.o. My 'reaction it do yen have any procedures for 
til3 filing of fas documents? 

MR, KOTiD’Miii: 3 he answered that, Sha said no# there 

U<Q»k W W»1W * 

T3E WTEB23-S: I don't understand. 

BY HR, DAW: 

Q Is your fc-sstimony you have no internal procedures set 
up for til a filing of documents? 

A If you moan formal procedures, the answer is no, 

0 You have no written procedures? 

: h That is correct:. 

.,... Q Do you have any suites and regulations governing ho* 
you file dou™.«nt:i? 

A Ho written rules and regulations, 

Q i jt's tall: shout indotKsal rules. Do you have any 
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XU 


/ 


i 

j 


informal rules rerulaticnc -s v.c how you file clocuasnts? 

A Yas* 

Q SJhat are theyV 

A I rovslcn’t bo able to bo specific cn that* 

0 Xf you have a press release that has gene out fren 

the Tobacco Institute, you do have prose releases? 

A Ycjo, 

Q You want to fils a pro so rslansi© a liter it hao been 
put out# her? do you do it? 

A Normally it would go with other press releases in a 
folder cf its o'oa. 

g ushere is that folder located? 

A. In the central files, so far as there are central 
files« 

Q Are fiidro specific filing designations for different 
kinds of descents j i,€. ( the press relates folder? 

A In soEie czuas, yea, 

0 Are there cases where you have ©pacific folders for 
any information that has been placed in newspapers? 

A Do you i:\ean .tuvertisaaents? • 

Q Yes. 

A raa, 

Q Do vo*a have ;u- rrZver-tiee:rr;nt folder or foldsro? 
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j A l4o « 

Q !!■'■-? ere your i.;! v arti 5 an. 3 r. ts retained? 

Jt ‘they rare, when they have copies, retained in folders 
that indicate the ijpcaific ad. 

Q Art 1 , all of the advertisements kept tcgethar isi a 


group? 

A I think so far ac possible* 

Q Are hhnca ix< the control filing rccm? 

A Yon*. 

Q Ugvt about cent roots with public relations firsts? Are 
these contracts kept togathor in one group? 

fi ft*f _ 

iw* 

Q Wbero are the contrasts kept? 

A Tht:> contracts would bn kept in the folder cf the 
company involved, 

o in that folder of the company involved would there 
also be the correspondsnca with that entity? 

A As a rv.le, 

Q Would there also bo kept in that folder notes , in- 
I-gjiiM fes&as and itou-.ornnds:, dealing with that, entity? 


A 

If they a 

ro kept,. 

c 

-Are 

'W 1 , i- 
U ‘ t 1 --* 

etoasiens 

A 

Set 

to r?.* r 

fcrev? 3.r.d y -2 1 
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(5 Arc you say '.:rc - 'co your kuc/elodgs ir.hc.miil memoranda 
are ki-pt? 

A ;o t 1 sun not. saying that* 

Q Are internal if savor anda kept? 

A I can’t say that they are' in all oases. There re 
an effort to. 

q Xu that part of good record keeping? 

A 238, 

q As custodian of records, and you ars custodian of 
records* for the Tobacco Institute? 

A Vas. 

o co you than have control and possession or these 
records? 

M!U xiOTHKAi'li That ics a legal conclusion, For the 
purposes of this deposition we arc perfectly prepared to aay 
she does, 

r 

BY M£U DAfts 

0 Do you have an ir.dio: system for your records? 

■ A Do you mean a file master? 

0 Sura.. 

A "fee. 

<3 la th?.t rilo .master, how is it broken down* alpha- 
Lsfticillv, 3 u?y? nefc matter cr hcv is it broken down? 
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A 

c 


A Sy oubjcnt natter. 

Q So for anenple, if I wanted to fin.d out about dealings 
with side nock 'lorn oration, would that be 'the ■ subject it would 
be tir.dar? 

2 would think so* I can’t remember thorn all. 

If X wanted to find cut about advertisrnents that would 
fc-a placed what would bo the subject matter for that? 

A Adverticements X would think, 

Q Are there within tbs subject matter broken down 
chronologically files? 

A For aome* yss. 

_ . * * .1 — J- rl — 

Q i*l> Ciliilt3 ij.^u W4ic^£& £***•* *#*w + ».^** 

down chronologically? 

A No* 

Q what do you uao for a retrieval system of documents? 

MSI. ROTHMANs 1 don’t understand the question, 

BY MR, DAMs 

q 12 you v/ant to gat a document cut of the file, hew 
do you do it? 

MR* HCCIiM-V: with your hands? 

THU "ITHDSSs 2t is manual retrieval. 

BY Ml* DAM: 

q do you know whore to find the document? 
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i4H* KOSHKA*: Do you understand that question? 

2513 WITK3S3: t?o, I don't, 

3*/ KS, D1K: 

Q If you want tc> find a contract with Kill & Know.lton, 
h-ov do you go about finc.ing it? 

A I would led: in the Hill a Ibiowlton folder. 

Q If ecsobody who was unfamiliar with your filing 

system wished to find a Hill a Knowltcii contract, how would 
they go about finding it? 


A 

Q 


* 

e* 


I don't know* 

Would this index system of yours ha Ip? 


*.'■> w * 


Q Why wouldn't it? 

A Sscauas those would be 3:ept with tha financial records 
and thors la no index for that* 

Q tfheso arc tha financial records of idlest? 

A Of the institute* 

Q rShs Institute's financial records are kept separata 
and apart frea thio subject matter breakdctJn of tha filing? 
a !:cs* 

y-uoro ara thoea financial records kept? 

In the offices. 

Q In the central filing reem? 


Q 
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A 

No., 

Q 

In v?hat office*? 

A 

I don’t undorotand. 

Q 

Nhore are they located? 

*-+ 

Do you mean th$ individual’□ office*? 

Q 

I wart to k no-7 where the financial records of the 

institute 

(ZjCO. 

A 

ffhey ore in the offices of the Institute,, 

Q 

Where in the offices? 

A 

Do yen naan the individual’s office? 

Q 

If that is whero they are kept, tell ms what 

individual* 

• A 

Tliay are kept in mv office. 

Q 

Are they kept anywhere olsa? 

A 

No. 

Q 

lure there any other records that are not kept 

according 

to this indent Gyatein of the I’ohaceo Institute? 

A 

X don’t heliave any of the individual offices which 

hava files have raastfc# reference,* 

0 

Den 3 eventually those records in the Individual 

offices w 

ark tjvcir way into the central filing system? 

li 

a 

(S 

St io yazt a ttftfcfcsr of tixca? 
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i\ YlwI* 

q So, in other words, the Letter that is dictated tcdsy 
might bn typed tomorrow and it will take "K" amount of tine to 
reach th-3 contra! fili.rt* systaa? 

Q Sow long in him usual and ordinary course or ev miter 

dec. 1 } that Tisha? 

A 1 would say it varies. 

Q Give ::.s acme lunar and outer limits* 
a Say from one week to three to four months* 
q to you have a disposal system of records? by that, 

X mean is there a period of fciao within which records are only 
kept end affcor that period of time they are c.ieyossd of? 
ft Thors its no definite policy as such* 
q Doss the Tcaacsco Institute to your knowledge have 
vlth it or, pardon mo, disposed of any of its records that ones 
they fcuvo reached th-a central filing system? 

M3* RC-WiaaK« It is impossible to answer that question; 
have they diopouad or any of their records? X don’t knew what 
you msnn. 7.t is an impossible question. Hcu are going to have 
to define what you to !mew about being destroyed* We don’t 

'want, to misinterpret your questions* Records could be nnyvhnng 
from a worksheet of an accountant to cn advert:.sruent plaosi in 
the ncr.s iiu;-vp er* 
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£¥ MR. DAM: 


Q Arc worksheet.-* of accountants kept in the central 


filing eyatostf 


*\t 

4*W < 


Q Once a record or & document, once a document. ha a 
reached the central filing aysteiu to your knowledge are those 
records disposed of? 

MRo Is the quo otic a has the Institute in 

its history evor fiispcsesl or a document? 

mr, naat No. 

MR. ROin-LM’: what are yen asking?- 

Mn s DAM: x ar. asking tor f.ha period of tine this lady 
has been an employee whether once the record hao been filed 
in the central filing systais if it later has been disposed of, 
if she knows. 

3?HE WITK233* 2 have been employed by the Institute 
since ISSa. Of course they have, 

8¥ .MR. DAM: 

Q Once they huva reached the central filing system? 

A 

Q Do you have a specific period of tine, like once a 
veer you go through th.o rc-carcr. one you take out of data recerde 
out .unci’ thre'-* thss away? Is there ecr.:a hind of procedure cot up 
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! 


for icing that? 

A i?o definite procadnro. 

q r;-:.vs you personally disposal of records that have 
been leapt in the central filing system? 

A Ho. 

Q V;ho has? Cut you think c£ an instance whero anyone 
« 

particularly has? 

A £ot a specific instance, no. , 

4 

Q Can you think or and tall mo a situation whore it 
arises that you would be disposing eff records? 

MR, RCTiiriili Counsel, it aaams to mo we hava been 
here now almost 35 ninvtea «r.d haw«*t started on t.no 

deposition in terms of anything that is really weaning£ul» You 
hava called for documents. Let*a got to it. whether they have 

i 

destroyed dccumsnts in the past in tho disposal system doesn't 
seam to hs rs3.ovant unions they are documents you are calling 
for. 

HR. Dill: B::c«pt to tho extent that in your reapers as* 
to the request for decurcnts there wero certain instances where 
you say these records don’t o:;iat. 1 think I am entitled' to fin 
out whether there ic in fact a policy of t’r.3 destruction of 
records and if fchsro is a retention period of records, 

’it. KOlTdy.Vi: She answer ad both of those questions.. 
Sho said tfcwro is no definitive policy as to when documents are 
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"disposed” O'', whate-vf.:*; that vesta, asana, Thi-.t is the atata of 

•th3 record* Si'.s said it. 1 didn't, 

BY a?,. DAN: 

G Hhen a record is disposed of, doss that moon throwing 
sm &* or tth.an to another leoabicn for storage? 

A tie, 'Jhrc'.m ?;v/ay. 

q ?,re there soy racords stored in any area other than 
at the Tobacco Institute? 

Kh, *f.c^cir^JKs She answered that question clearly and 
concisely* Yhe record 5.s clear, 

X don't risen to ho interrupting your examination, 
hut I Inst vant to he. sv.va va ash the question once, get one 
answer, and move ovi to the next one, 

BY MR,. DA 3 f: 

Q la thetre a retirement policy of records rather than 
a disposal policy for records? 

& X don't m^cretan-d wh.nt you sseaa fcy that, 

Q Active and dead folders? 

A Ko. 

Q Is thsra ar.vosa slava iu the ‘rcbucco Institute who 
has 2 Ills function as yours? 

a »o yr,vi Kvcnn to supervise? 

Q rh'-t is car rest. 
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A ft c. 

Q I cpJ-.I your attention to Xtsrv 'No*. 1# ®Trua M-agaainc; 
article entitled r T& Cxohe or Hot to £ao};e—That is Stil l the 
Question" by Stanley l?rank; appearing on or about January; 3.258* 
Kiwts you brought that docva.ant with you? . 

IiRS. pyASLSlE'As Von withdrew that ona. 

BY V3X, Did? i 

Q Did yon bring that docuunnt with you? 

U3. t HOSKMAHs T u<ss as? a proceeding on the basic that 

i 

that dccrcaeiit dooo net have to bs produced. 

MR. DAN* The dccteiant hr3 not bsau preanesd? 

M:'?* ROTNZ-IA2J: That ws.s our agraosnanfc* 

MR, DAI'!: You didn’t bring it with you hsra today? 

THE WISSSSS: fto. 

BY MR. DAN: 

Q So your knewl-sdrs,. dens the Tobacco Institute have 
under its ouatedy ; control or cosnsssicn such a document? 

A V was not arhod to loot, 

0 To your icaetOvigc do a:; hfta Tobacco institute have such 
a dcccasnt? 

K:l. T£T:tM?..a s la £ aim a no* junt uo we can gat the 
ground rule.? rot and proceed forward with our deposition, you 
have r'airlv -and canacianticTsuly* along v?ith rapreaontativ-aa of 
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th-S; Xnjrfcitnta v >cut certain prcoadur-as and ground rates' 
by which vra were • going' £c p"C'‘>w*’U Tiisra is a who!© category 
oS areas i:.i which-wo hove named that document:: need not be 
produced. In thou* categories we have neither lent or? tine 
acr efforts to locating any documents cr going into than. tfe 
aueraad, and I thin!: assumed fairly, that thay wore not going 
to bo the tiubjash of this; dsyossxicn, Dccuriantc falling tfifcnzn 
i-hsi o&tecfcsv von arc new incv.iring about were tha subject of' an 
agreement that they- used not bn produced, It sasins to me that 
ought tc dispart cf the problem for this deposition. 

X asiivmsct that the sroneon they need not bs produced 

3 w‘; /■'•■:/ Virjrr.o {-hjosie. . 

)t«U <— 1 #• l-,J4 «"4«W* WkL—W- J ^ W *»♦# *'*'■'■,1 ~ -- - — 

tin, Dht?s Agraad that there was a good -faith attawr-t 
2 think cn both olds2 to Unit the aaiount e£ documents that 
used n-2 prodnaad today» But by th© sane token, I fool- we have 
a right to inquire cf th« witness as to whether in fact cha 

hncr.fu if tfco Institute has certain docua-sntE so if in a later 

# ^ 

.period of tte wo should reach a stage where wa should bo re- 
3«*efc&ag tara we would not have to go through the preliminary 
natters. 

t'n. Isn't tha basic of this stipulation 

that the dosu isr.tr need not be produced bocauea of tfco f act 
vou h-.u-w ar..'into already? 
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MR., DAM: Mot for every single cr.s, no. 


Mr* a 

•■r‘?*‘r- 'T* *, r ’**, • *■!- n £5 i 

i\ W fa fali'Uti * 4 5 V** -4-i «** 

cr, docitient re 

; quant Iveeiihor 1? 

«’1"3 

Li*, a 

DAM* That it need 

MS. 

SGTEtf&Kt Why are; ■■ 

MR. 

PAM* 1 want to £i 


the Tobacco Institute, if she knows, 

MR. ROTKM?d?x -C Gi" telling you that the witriesr. did 

not look 'Za: any of the d o t eir. 0 ne 3 that vre told nsr she Re eh 
net products. '?a would bo casting cut tiros. IS you want to ask 
her the question, cha sir.'.ply ia going to toll you she didn’t 
nnok for ^esn, Wa are waatiftg our fcitos. 22 you want to do 

that, I 2 1* n do it. 

SR? MR. DhilI 

Q Friar to tha qrcr3-:i*>:j out of this agreenant, this 
agreement'took place in the letter part of February 1973, had 
you qgoi* the list of 1 to 1C2 docunants with various eub-p&rto? 

A I can 5 1 recall. 

q . Vitrn you ever instructed or reqcastsd to ascertain 
".rh.ether a dcct-eimt arch as X i’uot rear* to you enlisted withia 
the confines of tha Tobiicae institute, K So Sx-ofce or Kofc to saiofca 


article? 


A ITot 'that I can rsnst&sxy 
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Q So then you don f t knew t-?hather they have the dacrxusnt 
or not? 

A Ho, 

HR, AOSiulhH: So it will help yen, I want you to 
aova ns Quickly as you reasonably can, this witasss has only 
teen askvrti to assist in the Xooati.cn of those desunvants s;hioh 
we have agreed vil?. be produced, S’na has not boon asked to 
loo!: for any deaysnentc -which wa agreed ns ad not bo produced. 

It Cessna like cur tiers weaM b3 batter spent. 

13'i HR. DAN* 

Q Eafcra coming to- this dopes it ion# did you talk: to 

-s *n ~"f* i*t *\ -t MV-*^ ^ *■ ■*% >V» ** 4* r- A* 4 V' - **^-* «a» A* Z*. ** 

■'lu* ■%*%#.* *w.* i.-ii'y wtfc« VM J W’W*,^ VVw b#i.uw*lj UuiM <-****«,* 

your lawyers? 

A Ho, 

''0, Hava you Ico.ki.d at any documents prior to coning 
hero today for the purpose of reviving your memory or refreshing 
your memory as to your -tastirr.oiiy hero today? 

A X don 2 1 cults understand. 

Q laid you look at any documents prior to coming bars ted: 
which would havs assisted you in your tectisiony here today? 

A t’h.e dccuT.untc that I- produced, 

C Cr:ly thaw a documents? 

Z think so. 
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Q xs there a corporate sefco&a of authority in the 
Tobacco institute? 

MR. ROTIiliTii* * Lot m-a sec if I can understand that 

question. 

HR. L'.tMi SJho in bar superior? 

KP.. Ft05?H5i?.5flj Let rco aae if I can understand that 
question. Ma are here talking about jurisdiction and documents. 
She has been established as the custodian or the records. We 
have agreed to that. Now what is the relevancy of her superior 
either on the question of tha custodian of the records or on 
the question of jurisdiction? I have no objection to her 
answering the question, but X th.ir.2c we ought to set tha ground 
rules so v© I;nov; where vs ora going, 

MR, D’u'f; X ms-.raly want to find out who her immediate 
cvipsrior i 3 and who is tha person that takes her placa whan she 
is not hare and that is it, 

* 

MR, ROT-lZhibil: You are entitled to that, 

BY HR* PftWs 

Q Mho is your inaoaiata superior? 

\ a !ir, Slomeg-sy, 

Q is thc.va c • person who takes your job function whan 
you a::o not in the office, on vacation cr sick leave? 

X *i’o a certain *:-:tcnc« 
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Q 


ft 


Q 


0 V/ho iv-Ttl-i vOJit 23-? 

& :!r3. 

tfivat is hear xirsfc :^.a? 

Donna* 

la sha also located at the Tobacco Institute# Inc.? 
Vaa,- 

”3 thoi-’o servo one belcv? you in ch3 cchocie' oS au'ehority 
c -r.d responsibility, directly talcv you? 

A VJh&fc do you moan? 

q is ttora jimecna' that you hara assisting you in 

what your job sanction and role is? 

•n v ^»a ir•»• -t.-i 4 ^ fjrsi Hi5.dsr3.y4' 

q TiiStt would ha her, also? 
a Yes. 

0 2ist*:i so to request ntsHhsr 4* "All contracts 

between the Tobacco institute# Inc. end its public relations 
firm, Hill £ Know!ton.“ Kava you produced any documents con¬ 
tained vfdthin that category? 

vt>. ucTiX&d?; Cot.r.soi, would yen have any cbjcation, 

-■Mu. i would Xibo to direct thin to you, too# ns you could toll 
laiSarstuad thn icu/yers- pretty much have assisted in the putting 
tog-f-thur ot this r. iicn ci intcrr.nticn, It would ooam to me ix 

y:.V! h:Vv-o no tfctfMiiissi, you would got a lot more msanihgdul 
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answers cut of Mrs* Sraelaer as wa started thrc.r-gh these cate¬ 
gories. • ?Jfcat us did ia just want through with the- custodian 
and srolisd £IX of tfc-3'ia records into a meaningful manner, 

I offer that for your benefit, not for the witness's. 
MR, 3u f j?L'viss v.l:y don 1 1 \w stay with this method for 
a iifctxa bit end see hew. ire get aicr.g with it? . X want the 
record to clearly establish that those are in fact business 
records taxon Srcra the business records of the corporation and 
that they are esraplwia business records, 

&!*. EOH?: 2 U-iK 3 You can have it your way* X won’t 
assist the witness. I think ycu will find ray offer was a 
generous one. lab's go* 

M3. 'SUTLER: It is not that I deny it is not 
generous. 2 sirjply feel 2 want to see how far «a get this 
way. 

BY MS. m3: 

C> Jill the records ycu have brought with you hero today, 
the09 were taken frcia the files of the Tobacco Institute? 

& That is correct* 

Q ,-ftcra a3.1 of fchaaa records kept in the central filing- 
aysto’* cr wore any of these in tho other personnel offices? 

& I «r» trying to xenarober what was produced. 

q there ia any fiarttciai records hero, we can asatroe 
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1 


A 'Shat is correct, 

Q Can you recall any other records that you have 
brought with you here today that wore not kept In that central 


filing system? 

A Vac, 

Q ?7hst would these bo? 

A There wars nozia lot tor a that wore produced from 


other offices. 

Q bo ycu recall whose offices those were? 

A Ra. 1 don't. 

Q Miin correspondence, actual letters going out from 

the Institute/ ara all of theca lottsrs kept —- I will break 


that down. 


Are they first retained by the Institute? The copies? 
A Retained for how long? 

Q I am asking they first retained? 

A *fes. 


0 

A 


Q 

not? 


Every single one? 

Ko. 

Svhy are there scare letters that are retained end cone 



rn*l V? * 
-fcW** Vi v-'Wl W 


lust a mraasnt. 


Individuals might h&ve 
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their own particulsiv paraanal letters thsy sard. Bow v;culd 
this witness Jeaew why y-copla kept copies of corrscpondenca? 

Xou oar. ask her if there are any procedures chat era established ° 
Xt aest'-a to i:va that what individuals slight do with their 
correspondence is outside of h^r coaipotenco* 

i?«7 >?p na?4« 

Q Are there any prcc-s&uras ostoblishad as to the 
retaining cf lattorc? 

A ,ho« 

Q *Po your knowledge cro all pieces of correspondence 7 
tiio copies gS those, retained? 

A X don f fc know, 

Q Are there individual t personal files fer each of the 
officers of tha Tobacco Institute? 

A X don’t kne'f, 

C Do you knew generally what correspondansa is retained? 
Are thsre any categories time would not be retained? 

A 1 don’t know on that* 

<} h-ho would knew? 

A X would suppose the individual secretaries* But X 
don’t know.- 

Q Are thare any policies in the debase© Institute that 
you arc awara of that say that certain letters and correspondence 
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3hcu2.fi not. bo retained in e-cntrel files? 

A No. 

Q Te your hcc:/i£5c , 2 is there any policy within the 
Tobacco Institute that certain categories or docair.er.t3 should 
not b o retained in the central files other than financial 
dceusaeiits? 

A 1 don’t knew. 

Q Who would knew the answers to those questions? 

A Thera again, the individual. 

Q If Mr, Kornegay would write a letter to the Federal 
Trade Cornels a ion, is there a policy involved with the retention 

^ <? ^*is* 1-51 ■>*■!-• «a 1*0 

W t>. w»~»— *p *IW W W**^art *» 

A Yes* 

Q What is that policy? 

A It would be retained. 

Q With that hind of cleaning in nind, would there be any 
hind of letters that Mr* Kornegay would write in his profasaionn 
capacity as an orLplcyae of the Tobacco Institute that would not 
fee retained? 

A I don’t I-now. 

Q Co you keep a daily docunent log? 

A »o* 

Q there any policies whereby letters caning into 
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dcevn?.3nts, ceding to 


the Tobacco Institute, corrdependence, 
the Tobacco Institute are filed? 

A 2c yea r.ec.n if there x& no ansrar made? 

Q whether an aaswar is xaada or not a - Let’s take the 

firct categcry where an answer is aiade. 

A Year question is is there a dafinite policy on that? 

Q Yes, 

A So* 

Q Xs there an informal policy? 

A 2 don’t believe so. 

Q tlhat is dene with the latter physically *— 2 don’t 
vyi&Vit the lviiiiute steps, but just generally —*• a lettar coi^es in 
addrssccd -to l-Sr. Xornegr.y and a response is made thereto. %Ta &t 


happens to that lotto?.* that can© in? 

A I don’t knew. 

Q Is tha letter, after response is made, than given 
to his secretary? 


A 


Yes.- 


Q Does the secretary than 

do$3 che file it? 

A - Bho would file it, 

Q Lee o £ho hove discretion 

v' v» W —H -«* “ >v4 ■« - lwt » . l I td> r V » 1 J * W •■> 1 


give the letter to you ox¬ 


en whether to file that 
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A 1 don't 

Q As of :ica ,igb*r f if you fc sc erne aware of t.ha foot 
that a secretory was disposing of letters in such a rnsnnar, 
would that i?3 proper procedure? 

ROTHIIAH: I object to the question and instruct 
the witno3s not to answer* 

BY wa* DASs 

Q Hr.o it ever cc.ua to your knowledges and attention that 
any cf tbs personnel were disposing of letters incoming to the 
Tobacco Institute? 

A I don* t think I quite understand what you are saying& 

p nave you ever learned that any particular personnel 

of the Tobacco Institute wars disposing of letters and corres¬ 
pondence without filing them? 

MR. ROTHMAN; Just a moment, counsel. . I think there 
is developing in the line of inquiry a potential sinister con¬ 
notation, hot 1 a clarify that right now, Are you including in 
your question the possibility that a secretary may have rocaivad 
a personal invitation for bar boas to go to a charitable party 
and she thro-? that in the basket? lo that considered a disposal 
of a dscur.snt or are ycr. talking about throwing sway the bulk 
riailj. l-sttsro that arc received by his secretary every day of 
her life for bar coys? 
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3 a 


MR. Di\Ms 'Co v.-LlI exclude bulk “tail and v;e ‘rill 
exclude personal correspondence of a social nature. 



ROTIIJAM: 

f-'c I *3 'V 

UvjJJ 

that leave in 

your mind? 

- >T3 

DAI! : Off 

ieial 

Toba 

cco Institute 

business » 

- -O 

a 

ROTIYYIM • 

I den 

i t :• 

now chat that 

3.G o 

'll r* 

9 

Dili: '"ve 

M'.VvSlT 

the 

nature and the 

purpose of the 


a 


Tobacco Instituha is and the documents that coxa pertaining 
thereto. 

Mil. RGTKiilNi 2 don’t !tncw what that xoana,' If 
somebody £ ancle in an inquiry to the Tobacco Institute asking 
them what its siddrosE Is, is that an official document? 

3if MR. PAE» 

Sack to rraqtost nurbsar 4 — 

MR. RGTiiVJVtf; Thank you, 

BY MR. D&H: 

ilevG you brought any cloctiraonta in response to 
request number 4? 
a i3o. 

I-3R* RCTI-r-i?.": v’l-o are you directing that to? 

I-kt. D.-'-ils The custodian of records. 

MR. RGTrnslSij do you understand, 2 respectfully 
sugc-eet, although wa will do it Jisi’a way, you direct that to 
the pi.opie 'f.i.o know,. 


Q 


. ucsf .ediii^idMrCt'lMM 
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fjt •’* . 4 A-'* ,«4 u 

Q Did you have a 15.at that you worked from in obtaining 
■chocs records and bringing them-here today? 

A Yea, 

Q Co you have that list with you? 

A No, 

' V 

a Who would hswa that list? 

A Xt is in the office of the Tobacco Institute, 

Q Did you make notation on that list to 3Se whether 

yen had the documents? 

A Yes, 

Q D;Ld you leek at that list before coding hare today 
to make sura all of tha docamsnto on that list you ware supposed 
tc bring ware in fact being brought? 

A Ho.. 7. did not. 

Q That list was merely a working tool for you? 

A That is right. 

Q mo taoS'iw VO u in gathering the documents? Did 


- 

e docrr'.onta by 

your 

self? 

Hot 

entirely* 



Who 

c:lC3 gathered 

the 

documents with you? 

::*u 

hCTNHAK; 2 thin': 

ho is asking what lawyers 


*? ,V: *3 ITliVI. 
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A 

X\ 

Co^ix^tcv* s PA-rling hslpscl. 


BY Ha. D:ul: 

Q 

Did any other laa-vars assist you? 

a 

I can’t recall. Sira. Pfaelsor did. She went over 

the list 

and told rao what ycu wanted, Z can't rsas?rbasr all of 

this. 


Q 

Did any other employee of the Tobacco Institute 

ether th: 

an lawyers assist yen in the gathering of the ficevnsnto 

to bring 

here today? 

A 

Yas. At ray direction. 

0 

Mho ware those -employees? 


T*TV»* ^ 

Q 

Who wore the employees? Give mo their na~.es? 

A 

:*:3TC. Cofcott. 

G 

First name please? 

A 

Mrs* Janet Cchen. 

Q 

Mho is her irradiate superior? 

A 

I aw. Miss Jan -Aathcvich, 

t:9 

Mho is her superior" 

‘ * A 

TVT-T 

Q 

■Tr.o is Fmax V?s?.ch? 

ft 

He is- a visa president. 

0 

•v-* ***■%-><* - 7 •!’"!’'* 1 al 

S..J Ws'Cli V *» ^* 
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> * 

Q 

Is he vice president or anything or tha Tobacco 

Ir.st5.hi 

si:3, Inc . ? 

A 

Ha is vies president. 

a 

Who else? 

A 

Mrs. Hileerly. 

Q 

First nasia- please? 

TS 
+ 1 

Donna. 

Q 

Who is her iir-rnsdiata superior? 

A 

In this case, I was. 

Q 

Is she a secretary? 

A 

Yes. 

O 

who is she a secretary to? 

A 

Earl elements. 

Q 

Who is 3arl Clan-ants? 

A 

He is a past president of the -Institute. 

Q 

Is he still employed by the Institute? 

A 

Yes, 

Q 

In what capacity? 

A 

As a consultant. 

Q 

Ho ia salaried? 

A 

Yes . 

Q 

Doss ha have an office there? 

.. .A 

Yea. 

r* 

Who also? 
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> 

A 

Mrs. ;?nt C:c r Jcn, 

Q 

Who is her superior? 

A 

Mr. Kerric-gay. 

Q 

Any or. a else? 

A 

Yse. Kiss Judga* 

Q 

First name? 

A 

Mary Jean. 

Q 

Kar superior? 

A 

Mr. Dry den. 

Q 

What is Hr. Drydan’s title? 

A 

He is £ senior vice president. 

0 

First neeae? 

A 

Franklin. 

Q 

Does he have any specific title as senior vies presi- 

dent, 1 

ike senior vice president of marketing or anything like 

that? 


A 

Ho. 

Q 

duet senior vice president? 

A 

Yen. 

0 

Hrw long has ha baan with the Tobacco institute? 

A 

Sinew 1 believe 1S37. 

Q 

Did anyone else assist you? 

A 

Yes. Mrs. l 5 ai'.'ri;3h f Mrs. Hernia Parrish, 
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1 


■£o make seme orderly swnGS out of wnars wa ore going ? i *- /ou 
have withdrawn a request we ought not to ba inquiring into 
tha subject natter of that request. What doss it mean to with" 
draw a request if v?e are going to sit here new for two sours 

talking about withdrawn material? 

HR. DAM i That me an 3 you didn't have to produce the 
document. That was done hopefully to convenience your client 
so they wouldn't have to put forth thousands and thousands of 
burdensome documents. 

Are there bil3.ir.g3 kept from Hill 0 Kncwlton and 
tho Tobacco Institute for a period of time? 

THE WITNESS: Yea. 

BY MR. DAW: 

Q Theaa would bo where? In the Tobacco Institute? 

A With the financial records. 

Q That is not in the central filing or anywhere else? 

MR. ROTHMAN* I will not permit that anymore. let's 
get with it. 

KR r Are you instructing her not to answer? 

” HR. ROTEMAW: Tea. On the grounds it is about eight 

■tbr.es asked and answered. 

MY MR. DAW: 

n rccqucat Humber 3, "All contracts between Tide Rock 
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Ccrccra-5.cn and the Tobseco Institute, Inc," Have you brought: 
any documents in response to said request? 

A Yea. 

Q Would you 'kindly shew me the document? 

A Yen. 

MU. DAMt Could v:a ru-va that marked as Plaintiff 3 
Exhibit Mo* 1 for idfintiricat.icn? 

(Plaintiff’s Exhibit No. 1 was 
marked for identification and 
is attached hereto.) 

BY MR. DAM: 

Q Thasa aren’t erlginala of tho documents? 

A Mo- 

Q You have brought ohotoaapioa today for the purpose 
of the deposition? 

A That is correct. 

Q You don't have to take these back to the files? You 
have provided us with photocopies for this very purpose? 

RQTHKAK 3 We haven’t provided you with photo¬ 
copies. v:e have provided the court reporter photocopies, 

MR. DAM; X mean for the original deposition? 

1•»*-* <— ^mt*s v? v* — 1 > '* 

t j - tW | 

•av Vv 1VJ.T" <■ 

Q This dentm-ns me have just marked as Plaintiffs 
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Exhibit wtirbur 1 for identification , is that termed, "a letter 


rn, p.o^rmxN: is that "hat? 

•Mil. Dili* TarT.--.ed a latter of agreement? 

ME. EOTK1A25s 'That dees it say? 
me* c:\i -'j I haven’t scan it yet. 

ME* E0TK21AK: It is what it soys it ia. That 
document, Exhibit l f is ’.’hat we ara supplying to you pursuant 
to your request within the category you aro not; questioning. 
It is what it is, 

21R, Dl-!li within.'that category it says produce con- 

i-T+» /n-t « 4 « •• ,*»•**•*■. .5 —, — A **« .t 

Mli f R0Ti3’iP»*'J s fta have produced for you everything 
we thin’: falls within that category. V7a are giving you the 
benefit of all doubts. 

BY ME. DAMs 

Q Category Number 6, have you brought a list of 
articles fresn 195G to date? 

A ‘Wo. 

0 Did any list aver exist, to your hnewledge? 
a . no,. 

Q Ycu have told us that there is advertising retained 
by fcfco Tcbnccc Institute , have you not? 
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A 

Q 

A 


Yes» . what ia an advertising list? 
*t li3t of advertising. Okay? 


** * * 


Q You have to?v.d us there is a folder which contains, 
or seas form, this advertising is retained in. Is that correct? 

A Yes* 

Q Is there any kind of a face page to that which des¬ 
cribes *?hat ia contained in that folder? 

A Ho, 

q There is nothing at all which indicates, like a 
table of oor.tsnta? 

A Ho • 

Q They are all in there loose. Is that correct? 

A Yea. 

Q Humber 8, do you hove that in mind, in front of yon. 
Request Munbar 8? 

A Ye3 0 

Q You are not to produce any documents. But first of 
all* I would ask you, are there any contracts — 

A Ho. 

Q Sat ififi finish the question. The manufacturing defen¬ 
dants in this; case are Liggett B Myers, Brown and Williamson 
Tobacco Corporation and n. J. Reynolds. Do ycu know whether 
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there 1 cir-si ary coxi'cacfts between, and amongst these. defendants, 
either individually or es a group, and the Tobacco Institute, 
Inc,? 

KF.. ?.CTM'.'Ai.-I s Lst rr.o sas if I can understand that 
question, What is the ralavaney of that towards the issue of 
jurisdiction? 

MR, dam: I want to sas if tliero is an agency 
developed relationship, 

MR, RGTKMAN i miat dose that have to do. with 
jurisdiction? 

MR, Delli It has to do with the fact that maybe 
they are an aim and instrumentality of the corporate defendant* 
liH, RGTHMAiTi I don't know what that naans, 

MR. D-li-I: As such they act for each other, one answor3 
for tha otliar. 

MR, R0TEMA3T: That doesn't flow from an agency. That 
is a rule of law I have naver heard of before, 

MR, DAM: I em assuming that if they are an instru¬ 
mentality undar tha cerplote direction and control of either 
fcha manufaaturinc/ defendants individually or in concert then 
in truth and in fact and law they are not a separate entity, 
ivtU nCT/IMTui; That ia a lovely platitude, but it 
teni mean anything in Xj-w. The question is vhuat dees the 
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relationship 02 tween 'cha parties in terras of existing con¬ 
tractual relationship, v.hich X am only talking about for the 
purpoeaa of diccuasion, aaeuming there is ons, for discussion 
only e what is the relevancy of that to tha issue of California 
jurisdic iios?.5 

Hit. £>A!-!i Because tha entities may not be different* 
MU* KCTSZiAK* The entities may not fee different? 

MU. DAii'i Although a firm, called tha Tobacco In¬ 
stitute, Xnc. exists, that may bo a sham, 

MU. ROTHi'lANs Then you are not talking about an 
agency anymore, you aro talking about something elan. 

MR. DAll* That is right. 

MR, ROESHAMi Let's look at your pleadings and see 
where "v-3 tail: about a sham. How is that relevant in this • case 
MU. DAM* Because *rs are talking about — 

MR. ROTHMAN* We are making it up as we go along, 
aren't we, counsel? 

MR. DAiii Ro. 

MR, •ROTSMANs That ia all right, I will let the 
question re answered, fou hava beat ma down, 
ay hr, :o:vf * 

Q Do. you know of any contracts between and £iw>ng the 

i 

KandSaeturir-rf 3s£da£*ntii and th» Tobacco institute? 
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A ?Io u 


Q Dc you know if there In any financial arrangement 
batwaon these manufacturing defendants, cither individually or 
in concert, in the Institute? 

K?. &OTHMJ.N* I don't know what financial arrangement 
is. 

BY MR. OAUs 

Q Do any of those monufacturing defendants donate 
money to the Institute? 

HK, : That is not rolovant# counsel, That 

doesn’t go to the question of ehsra or anything else you are 
ta3J:ing about. I will instruct the witness not to answer it. 

BY MR. DAN* 

Q I take it the Tobacco Institute is a non-profit 
organisation? 

A That is right, 

Q ro you know who funds tha-n, how the salaries are 
paid, where ths money comas from? 

MR. ROTHMAN * It ic not relevant. I will instruct 

■ T '** 

tha witness not to answer it. %‘hen I say net relevant, what I 
monn in fairness i.», it is not relevant to the issue of juris¬ 
diction . 

S.i MR. DAW* 
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Q Doss the Institute gat dens,tiona 30 as to assist in 
i t 3 work? 

S^as objection. Same instruction. 

Jim, sc it will satisfy you we are not trying to ba 
ovasivo here, as wa proceed through thi3 raqusat, there is a 
list of ail the members of the Tobacco institute that you have 
called for and re will soon ba presenting that list to you, i£ 
you would ever gat to it. I night respectfully suggest to you 
if you get through your documents you night have nost every¬ 
thing. you are looking for rather than doing it ir. thi3 senewhat 
disjointed aair.sr. 

You are to get «n o* thin if vou just get 

through the list. 

BY m, Drdi: 

Q Eava you brought v?ith you a list of the present 
board of directors of the Tobacco Institute# Inc.? That is 
Kui&cr S. 

MR* •. EOTin*iiu: You want the present board? 

a list of the present board 

• V»e-'*>/^S 4 ms a*!® 



i-in. dawj 

t'.’e 

_ _<*•1* h 
L 4 O 

of dir 

accoru and 

9( 

-) . 

a list 

1268; 

and 3(b)# 

as 

of 

1570. 


££*.- i; : .OSn>lhlVs >’Jo have it all. 


1'i.V# w 1 „. , t V V. . Jw M fci.b.l .V ^ tJ ^ ( .... 1 ,«u. 1.w*. 1*Vm\ ■» • 
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» 


order, please. 

,\3 Kx?i- 3 L* 2, & list at board of directors ss of this 
datai 2-B 3.a a list aa of 1970, and as to 2“C, a list as cf 
IS 53. 

(Plaintiff’s Exhibits No* 2-A, 

2-3 and 2-C wore narked for 
identification and area 
attached hereto.) 

by m , dan.* 

Q Hava yen brought with you a list of corporate offi¬ 
ces of cr ..2 Tobacco Institute, Inc*, Request Number 10, as wall 
as 10(a), a list of corporate officers cf the Tobacco Institute, 
Inc*, as of IS63, and 10(b), a list of corporate officers of 
tbs Tobacco Institute, Inc* as of 1970? 

A Yes. 

q Can we please hfva narked as plaintiff’s r.aut in 
order, A being tbs 1973 list, B the 1970 list, and C the 1968 
list? 

(Plaintiff’s Exhibits No. 3-A, 
3~B and 3-C were narked for 
identification arid are 
attached hereto*) 

BY M3U OiU*s 

q ■£.> Ntji-ber 11, €.o '/oil knew wnat the 

Counsel for the Tobacco Institute, Ir.u* dash t53A Is? 

A ‘?.;afc is 11* Council for Tobacco Institute, Inc* 

MR. homc-.l*; r.iuit 5.^ the question? 
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Q Do you kncv vh-ni they v.rs? Is it a corporation, what 
is it? that is the forsu? 

A I ’thin’* that moans Council for Tobacco Research. 

MAS. PFAEL553R: Thor a is no such thing as the "Counsel 
for Tobacco Institute, Inc," 

by ssr. daw* 


Q There i3 a Counsel for tha Tobacco Institute, dash, 


USA? 


- A ' Wot dash USA. 

Q 1*lia£ is hha Council for Tobacco Research? 

MR. P.CT!R!AM: Do you znasn i3 it a partnership* cor¬ 
poration* a ^h'jn t * XiiTiitod partnership or corporation? 

HR. DAM* Yes. 

THS WI'iKSSSs It ia a corporation aside from the 
Tobacco Institute that hs.3 no relation to the Tobacco Institute. 
BY HR. CAW! 

Q Do they share an office? 

A Ho. 

Q Do they chars socrafcarial personnel? 

m Mo. 

Q Co yet know if til ay share funding? 


Do you know who funds the Council for Tobacco &j» 
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A Ko P 

C Did they used to bs eallad the Tobacco Institute 
Re search Ccornittse? 

A No. 

Q Did they as a to have a prior naaso? Did they have a 
prior name at one tine? 

A I bslievs that this is a prior nano * 

0 What is the prorant nama? 

A I believe it is Tobacco — 1 can't recall. 

0 Would it be the Tobacco Institute Research Coscaittse? 
A No. 


Do you keep a Silo on it at the Tobacco Institute, 


Inc. ? 


A 2 believe so, 

Q This is in fas central riling? 

A Yea, 

Q T?ould the name of the silo be the Council for Tobacco 

Ro search? 

A 2 don't kiKr.?, 

Q Do you !cr.o’f it* this council preuarc3 news releases 

or press sraleanee? 

A can't rc-icaribor. 

2 Savrs you R-uuust 11 ic) f a document entitled 

“I'i’/: Ci'-:>retto Car/crc. 7or.:yi -light Cuasticnn and Ant'u-ers rt ? 
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! 


lit. 

RO'.riC-.’f,:: 

VS3 

THE 

WITNESS ? 

Ye 3 

FI.. » a 

DANi Pic 

£.0-3 : 


order. 

(Plaintiff 3 s Exhibit No. 4 was 
■narked for identification and 
is attached hereto.) 

KS, nOT’C-Al-i * Baoausa of the absolute fairness o £ 
the Tobacco Institute, -.;e will not only give you what you callad 
for, but wo will give yc-u all -Torsions of it, "hers are three 
versions cf it, 

ISR. DAN: Thank you, Ns will then have those marked 
a.s A and B, 

(Plaintiff’s Exhibits No, 4-A 
and 4-3 were marked for 
identification and are 
attached hereto.) 

£7 MB, Milt 

Q Did you produce the documents called for in Request 
Number 41, ”2n the affidavit of Horace R„ Kornagay is Support 
of Motion to Dismiss of Defendant the Tobacco Institute f Inc, 
a pamphlet :l3 rawafcicnsd' ia paragraph 3| plaintiff reguests 
that you pxcitaaa that uarplilet ac wall as a list of distribu- 
tion to' individuals in Califo-:nia a 3 well ns any cover letter 
or tote Ecccaausr.yii-g riand ctT.'phlot 23 v-ell as my documents, 
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lottor?, neaos, corre -jpecdonos.. dealing with said pamphlet, 0 
MS. ^OTv^ITli: The pamphlet has already bean marked 
ourcuant be 11(c), Shore is tha nailing list and there is the 


covering letter. 


M?., Drill: Via will ~hvJ: this us plaintiff’s next in 


ore or. 


(Plaintiff’s Exhibits No, 5«£. 

■ and 5-2 ware marked for 
identification and are 
attached hereto,) 

Ziil* EOTIiMhN ? with respect to Exhibit 5-3 which we 
aro producing pursuant to a P.oruest Number 41, that is tha only 
list we have* I don’t mean to suggest it is totally ccnplate, 

X don’t have any information one wav or the other 33 to whether 
it is or noc* That is the only one we have, 

3Y J31. ■ DAS*' 

0 Going to E-aqua 3t Number 12, have yon brought with you 
any dccunsntc which would fit tha description of a curriculum 

i * 

vitau for William Elospfar, Jr,? 

& Yes* 

■IE, DIi-Is Can tre pies,so have that marked as plain- 
tiff*3 next in ordor? 

• vs., r-OTa:;;u:j Could X make a suggestion? tffcy don’t 
2 nv:;rk them and then \j« will give them all to the reporter and 
ho can of£i«ii?.iiv mar;: the.a at tha and, vis trill go a lot faster. 
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(Discussion of? ths record.) 

(Plaintiff's Exhibit ho. 6 -yas 
marked Ccr identification 
and is attached hereto 5 ) 

3V HE, BAN: 

Q Eaguesjt Number 3.3, have yon produced any ads which 

» 

appeared in the ne'vtspsipsrs under the auspices of the Tobacco 
Institute, Inc,? 
h fa a o 

■'■" MK« ECT*!"IMT j I‘will mark as Plaintiff *s Exhibit 
Number 7 -the Eeaa Hew Brunswick, Haw Jersey, May 4, 1970? 

I will mark as C, the ■Jr.3hir.gtcn Post, Wednesday, October 13, 

1 OST^ T ».TT_ T_ 'i •Hnr*’» ao O T-Tff.T .7 iwi 5 3, NCVSISber 2 4 j 19'3?i 

I will mark as 10, Broadcasting, March 17, IS59, and 11, Wash¬ 
ington Pont, December 1, 1970? 12, United States Tobacco Jour¬ 
nal, August 5, 1971? 13, The Nat5.cn, November 13, 1972, 

(Plaintiff's Exhibits No, 7 
through 13 wore marked for 
identification and’ ore attached 
hereto,) 

ME. r.CTHJ-ihNj May I also now taker the liberty of 
nuking cno correction which I think is fcha appropriate tins, 

Mr, Ixrnaguy 1 o affidavit, we far.to now found an addi¬ 
tional acvertioar.or.t voiioh should have been included in that 
affidavit cod rs '.’ill mark that 14, 
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(Plaintiff 7 3 Exhibit I'3 wan 
rmarked for identification and 
is attached hereto,) 

M&« KOTSI-jAM; It ia entitled, °S , r<sa Bars car, January 
15 f 1571,” Exhibit Id is the addendum to the Xornegay affi- 
davit, 1* think with respect to Exhibit 14, • in order to clarify 
the record, also, the rd which actually appears on the esihibis; 
ia a microfilm which did not cone from the files of the Tobacco 
Inoti.tr.to, The only that was in the Tobacco Institute 

file was the five-line document which is attached to inhibit 
14, But in an effort to give you everything we made a private 
search of the microfilm files of the New York Tines and in 
making fcluvfc private search of the microfilm files of the New 
'fork Timas, wo found the document which is alluded to. In the 
spirit of full discovery, wo gave it to you, 

BY MR* OfcSt 

Q Are any documents or files of the Tobacco Institute 
kept on microfilm? 

A lie, 

Q Are any of them kept in computer bank 3 ? 

A Ho, 

Q Bo you kavo any film strips or films that are made 
and kept?' 

A bo you avaan of record;;? 
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■ <• 1 

Q 

First of reco;:cIc? 


h 

Ko. 


Q 

7c you:-: hue'':- Is Zee haa the Tobacco Institute made 

any 

films , -c* 

:ion picture's? 


A 

I hol.ia./a so, yes. 


0 

’Shire "/auld these ho kept? 


A 

In the files, 2 think public relations host tha 



tires area. 


Q 

Is tills in the name building? 


A 

Yea , 


Q 

Is theirs a public relations department? 


Ji 

ft « -- «r,« ** -— * v ^ ", • **• 


Q 

The official title is ccrmunicaticns? 


P. 

Yes, 


Q 

They, to your knowledge, do have the films,. or 


motion pi 

.cturss, there? 


A 

2?st to my kncu'ledga. But I don* t know* 


Q 

Do you recall whatfcar the Tobacco Institute ha3 

shot 

any action pictures, or laws had shot for them any notion 

pic- 

turaeV 



•\ 

T 5*„ r % ^ 

i „.vliw . v-4 £*<■»/* 


W 

rcj ■■■**■ ^ "* tbii sr.b'jCiCt 'latter? 


♦ 

Ho,. 
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Q 

A 

Q 

cn taps 

a 


3? 


Do you rossJI the nuairar? 


Doss the Tobacco Institute Ices? any of their records 


No 0 


Q Ceos the Tobacco ana titrate lint any computer bar: Its 
that are not their own for rstainlng information? 

A t?o , 

Q Request 13(a), in Request 13(b), I will ash counsel. 

Hava those requesta been met in Request Humber 13? 

MR. rqtemahs They have. 

?.its iv»—• -w. 4- " * 1/. if.T^ pntr 

itiii — > W *-•-*** -*» - **-'■/ f **■**•»—' ^t-**-*j 

dccuasnfcn which fulfill that request? 

MU. ROTKMAH: They have been covered already. 

HR. DAB: Request Humber 15(a), "Each and every 
contract between each and ovary public relations firm located 
in California either by way of branch office, affiliate, head 
office, is paid by, corresponds with, or has liasen with, or 
contracts with tho Tobacco Institute, Inc." 

MR. REETiAHx I will asirfc as Zxhi&it 13 a latter 
from Sr&un aad ccE^puuy, .liras 7, 1353? 16, Braun and Company, 
July 10, ?.333? 17, srnun end Company, June 27, 19GS? 10, a 
letter t'roa Ecra-agay to Brs.un, no date, three yagas> Exhibit 
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1 


, g-aa^iber 17, 197lj 20 f Szzvr^-pmz Company< 

January 3, 1972 „ 

(Plaintiffs Exhibits No. 15 
through 20 ware marked for 
identification and era 
attached hereto .) 

3Y tSo BA's.'* 

Q Request 1C (a), have yen brought with you a reprint 
of ail ad appearing in the Kcv York Timet: of 1969 entitled, 
"After 15 Years of Trying, Bthedy Hue Induced tog Cancer in 
Animals with Cigarette Smoke. T?a Believe that Anti-cigarette 
Theory is a Bum Rap*?. 

rgT 3!AN: Thi 3 £2 not even our ad. But it dc?-3 
seem to he basically ’.’net yen are looking for. Ali.nouyh it ~n 

not the Tobacco institute's. It i3 21. 

(Plaintiff's Exhibit No. 21 
was marked for identification 
and is attached hereto.) 

BY HE, DAI'S 

Q Did that eerie fre-m the Tobacco Institute files? 

A I don’t know. Z didn't produce that. 

24H. RCT'SKAN i t?.s reached a little farther to help 
-rpv^ cc’.i.icoi, then we had. to. But Juege Bare wiel tpproija—to 


that. 


BY m3. DiHJs 

Bo you rule;/ who gat thi-j eel for you? 
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A Mo* 

MR3.-PffhELSER: I did. 

3Y vr. UAHs 

q Do you know uhars it casaa from? 

1%, hOm 

MR, ECTit-iAN* I should indicate to you, 1 sas not 
trying to be factious, Exhibit 21 is not a Tobacco Institute 
tie sonant.. 

MRS. SEASjSERi Bet ire agreed to produce it. So vs 
locked for it. 

MR. DAMt Where did you got it from? 

MR. RCTE&He I assume it erase from The American 

Tobacco Company. 1 don’t know* in is their cd. 

MRS. ffS'ASLZSRi Cr.a of the executive a in the Institute 

had a oosv of it by chance. So you have it i-v.-o.ay* 

MR. DA25: D-o you knew that executive’s name? 

MRS. PFAEIiSSRs I haven’t been sworn, counsel.• 

BY MR, 3AHa 

0 In Exhibit Busbar IS, the lest page is a latter 
dated ffuna 1C, 13 33, over the signature of *. Szaun f which 
states, "AS sEcnfcAoaa& in my letter to yen of June 7, 1SS3, an- 
c‘’ocsd are ths brief history of Maloy, Bolknai? and Haffner.* 3 
Did you bring those enclosures with you? 
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Q 

for Br:-i 

wars. 

Q 

A 

G 

A 

0 

A 

Q 


Do ycu know vhsre the enclosures wots 3-d be? 

HO „ 

Would they bo in the Brazil — Is there a separate fils 
!T, and Coi.'.panyV 

HR, ROXrdJAas she onid eho didn't knew where they 

BIT MR, DA*.-! a 

Is there a separate file far 3raun and Corap any? 

X don*t knew, 

V’iisrs did you got this letter froci } what file? 

That is ona that tiiae R&tkovick prouuc-tttx £<& “•«» 

Bha got it frees the Tobacco Institute files? 

Correct. 

Would this have bean one of the files in tha central . 


filing 

rccio? 






A 

no. 






Q 

where 

is 

this 

file J: 

apt? 

A 

i 

»X*tl 

V?i»- 

'♦fl 

J u 

Rathe* 

yio«; 5 s 

f* ^ » 

orrace. 

0 

U*10 

if 

I ■ p- 

he th- 

7\ jn 

tasry to? 

A 

i*T# 

Wale 

h. 



Q 

f .YU — 

w;V— 

t : 

La 

Mr, w 

,i led:»s 

ooniiicji? 

A 

disj 

is 

a 

vice • 

Or ’jci'j.CX-S 
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RCTJCmili ila v.-aa 20 uiraiteH ago, too. 

£y HR, ORi’j 

Q whr.t :Ld Mr. VJolch’a job S3 vice provident? 

MR, RC’l.uMYiTs ~vhah is the relevancy? 

MR, Dhlis I an trying to get at finding where these 
enclosures are, 

kr, ftOCiSShiJ: Sho said she didn’t knew whsrs the en¬ 
closures rcra* She get the doer-rent frea Mr,'Welch's secre¬ 
tary* 

If you are aa;?io-a3 to gat the enclosures* wa will 
teaks every effort to get then for you,. 

r.'iZf ri?>T>T» rs-n > CTi7/» i’-V'.'V.t)'? 

* ^ *„_*.*,» v*-- ■' »" -■>■•-* * —' 

MR. RCCHiiMI: I don't know. We will look for then,. 
When vj 3 find them, wa will let yoxi knew* Wa will inaka every 
effort to find them. I don’t know if wa have them, 

B¥ MR. DA3t 

Q Is Mr. Welch in charge of legislative activity in. 
California or for California? 


MR. 

I A/.i 

H J 

*v 

will cbj>3< 


nay. 

III 

co.: 

lifornir.? 

MR., 

i;.UT: 

$T 

/■» 

w. 

alifornia. 


RCfhhiT; 

‘y!* 

■*u 

r 

M*« ^''1^***^ ' 

, t <— *V-J> *-*' 


it *- 

:£S* 

i 

don't kfic 
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21 i’SJl. DMJ: D33S he deal generally -with stats 
legiaietAen'? 

A a believe eo* 

Q Uses ha deal *.-.*ifh generally matters of interest to 
the Tobacco Institute emanating from California? 

HR, ROTTTJAN3 I will object to the form of that 
question because 1 don’t knew what matters of general interest 
emanating from California means, 

ET MR, DAM: 

Q Are you familiar with the emoting clog study? 

A “To seme extent, 

O If that atvely frnd c/yoft ott of fht University of San 
Francisco Medical School« would thl3 be something that Mr* 
Welch would have intar sat in? 

MR* RGTrlHAH: I will object on the grounds it is 
beyond the competency of the custodian of tho records. It 
c 3—X c £ ccnc XciwXcii» 

Mu, DAM t Sho is also the office manager• 

HR. F.GITTJ'JM: It is also boy end the competency of 
file office mar-nga;:. 

BY MR. DAW* 

0 no ycu open the wail when it a e-nos to the -office in 

-J-V- *** '*.’! TV*? 

VM>« ** » w , ■»•» - 
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RCYEiiAMs Tvhat avail? 

BY MH. DSiIT 3 

Q Doe a any nail 00^2 to the office in the morning of 

th3 Tcbr.eco institute? 

MF.„ FOTnilh'-!; Fhy don’t yon put the question to h-iir 
that you iivt-;nd to put to her? 

EY MB* DAM J 

Q Dean mall ccsia acklreaead to Mr. Frank SJalch of the 
•i’chacoo Institute, In 2. with a California pdatr.mrk on it? 

A S don’t liner. 

Q Do you open .the mail? 

M'U RO-TRlTAMi Mr, 3 mail? 

BY MB. BAITs 

Q Do you open the mail au office manager? 

idR* AhYhi-hnJs I am trying to impede you. Are you 
ashing her whether she opona all of the mail or K?. rich's 


other 

kind 3 of 

mail? 

£■!&• 

DM3 ; TTe 

sro talking about 

HP— 

ntxazzsiu 

Does -ha cca:i Mr 

:-:b. 

ChMi ?;■* 

r» # " /? /Vf v*;Z!-r ‘. [•“ 

.D.it 

^ F :"T'V ■* t? . 


A 


« J '*/ w* 

BY l 

!Jl* DJVit 



Q Be van io.’fc tiv2 if-ttil to give it to the other s 
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when it cicr.;cj into the office? 

A. it is'sorted. 

Q Is it sorted by you? 

A Ho.. 

Q Do you have anything to cc at all with sorting the 
mail or opening the mail or transporting it to the various 
z aeretario s ? 

A Ho. 

Q ‘Request ilrjobor 17, any and all releases of ths To- 
haccc Institute, Inc. -.’herein it states '’To Draw a Meaningful 

I , 

Parallel Between Human Smoking and Dogs Subjected to These Most 
Stressful Condition”. 

MR, ROTHMAN: Marked as Exhibit Humber 22 under thd 

title the Tobacco Institute, February 5, 1270, 

« 

(Plaintiff’s Exhibit No, 22 was 
narked for identifloaticn and 
is attached hereto,) 

Mr. RCTEMTWI: I think technically the exhibit I have 
just given you, 22, d.cee not fall within the definition of a re¬ 
lease, but out cf the u i-.ua degree of kindness and solicitation 
v;e gave it to you. 

BV MR. r:.:h 

Q Request : Juab nr IS- havo you brought anything that 
fulfills this r-2vua.il:I Each and every survey which has been 
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i 

i 


cited by the Tobacco Institute, Inc. showing that smokers are 
usually energetic, marry mere often, drink more liquor and 
black err to 2 than non-T.tcksra ; 

MR. RGRin:;j.ii Marked a3 Exhibit 25 a voluminous docu¬ 
ment prepared by Dr. Li.li.eniTo.lct? as Exhibit 24, the Annals of 
Internal Medicine, October 1250; 25, British Medical Journal, 

Pabreary II, 1251? 26 article by Clark w. Heath, February 1258; 
27, Haw England Journal of Medicine, February 4, 1271;.23, Dr, 
C, David Jenkins, an article-by Dr, Jenkins; 29, an article by 
Joseph Matarasro, Univarsity of Oregon Medical School; 30, Har¬ 
vard. University, Charles McArthur* 

fpi * £ Exhibits -To* 

23 through 30 ware marked 
for identification and 
are attached hereto.)- 

BY MR, DAN: 

Q In those exhibits, 23 through 30, did they come from 
the Tobacco Institute files? 

A Yas, 

Q Do you kr.c-u specifically for any of theca articles, 
Exhibits 23 through•30 for Identification, if these articles 
ware in any r .;ay siupportad by the Tobacco Institute, Inc.? 

HR. RjyidildT: Supported by thj Tobacco Institute? 

MU, DAN a Yen, funding? The original research, do 
you ’•.no:/ if the origins.! rs.r e.-irch was fun dec 1 .? 
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70 


MR.. ROT-KMAK s Objection, it is not relevant to the 
issues or jurisdiction. ‘Che -witness is instructed not to answer. 
3 "* MR. CAM : 

0 Do you know if the printing in the secretarial assis¬ 
tance for the ultimata publication of those articles wa3 provided 

by the Tobacco Institute, Sno.? 

y.p„ roTHMAH j Same objection and same instruction. 

v:q have nothing to do with the Harvard Medical School, But these 
are not relevant to jurisdiction. We are not going to answer 
it on that ground. 

BY MR. DAM: 

q Has the Tobacco institute, Inc. made reprints of 

these Exhibits 23 through 30? 

MR. ROTHMh&s hat ‘g assume for the purposes of discus¬ 
sion only, because I don't want to object if I am missing some¬ 
thing, let's assume for the purposes of the discussion only that 
they did reprint. Mew is that relevant? 

Mil. DhiTi Wore the reprints distributed in the State 

of California? 

MR. nOTllMVi’? Dot's nut it that way. 1 will let ycu 
crv ucund the cv.eation in ilia ii'itarast of time. Did you ?~^ue 

» 

any reprint* for California? That -would be find, 

DViD tlvbir:?:.:- X don't knotf. 
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ey mr. 

Q Hava you nad* any reprints? 

Sha said ah© dec3n’t knew. 

MR. EOTHMlUs Go aha ad, 

THE vVITHESS: I -'on 1 t knew. 

BY MR, DJiMr 

Q Have yeti produced any documents which fall under 
Request 13<a), any end all surveys or news releases or ad or 
any other document wherein the Tobacco Institute, Inc. concluded 
smokers are different hinds of people who are perhaps more 
susceptible to sickness? 

1 note :iu Mrs, i?fvaluer’s letter to me she han in¬ 
dicated documents need ::ot foe produced. However, quits frankly, 
it v?as my understanding that they would be produced if they are 
in the client’s custody, possession or control, That is my 
latter to you of February 26, *73. 

MRS. 2H.?ui22?.s 1 will have to toll you I disacjrea 

with ycu about that bo can 3© you vihlidrew that one, 

BY MR, Ellis 

Q- Do thny arirt? Do you know? 

i Mo. I dor. r t know. 

Q v-ioquost ik'ub^r 13, Curriculum vitas for Horae© R, 
Rcrnuvay, Presiduvii of i2vs 'doforocc Institute, Inc,? 

MR.- Idls |;-.i r;itl mark it 31* 
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(Plaintiff's rr;hibit No, 31 was 
marhed for identification and 
is attached hereto.) 

Bz MP.„ DANs 

Q Request Niraher 21, any and all eorrespondense received 
by the Tobacco Institute,. Inc. £rc-n John E. Moss. Have yen 
brought any documents for that regvsst? 

A No. 

q co you know if such documents are within the .posses¬ 
sion* custody or control of the Institute? 

A >7e found none, 

Q You looked for tore? 

A YoR. 

0 3ufc you couldn't find any? 

A That is right. 

* MR. ROTBMhKj Do you want to extend the courtesy to 
your associate to identify himself, put his name on the record? 
MR* DhNi Sure. 

May the record indicate Dr. Robert P, Pry hso just 

walSzed in, 

HR.- i;0T?rjA2J: I 'understand. Dr. Pry is an attorney 
■xx .d ropreuents’ the-, plaintiff* 

MR. PRY; Mr. £’ry on the record* 

TV*?' -.OT> 
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0 

vJa are 

tlusrJbcr 21, 

. 7 ou c 

E, Mof'3? 


A 

Yen. 

0 

Do you 

A 

S’or.M^r 

Q 

'r’Cald ' 

far as c'i 

Yl^*' f* '■* 
1* * - < V 


r.* ** 4 -j*- ■ 

i. (p/*# 

A 

I don*' 

Q 

The 2r: 


tio tiro 

A 

Yea. 

Q 

. is the: 

filed? 


A 

What d 

policy? 


Q 

Sow do 

hia tta&o. 

ia it: 

9 ’CG'A out 1 . 

if thor 

A 

It ecu 

Q 

'Y\ i 5 , f3 via 
|LV « w f W 

a 

** 0 i** 
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I 


Q 

A 

Q 

A 


o. tv *5 


As far r.s correFJ^cndenco rraai uchn E. woss 


'i£; 


vThat subject cl id you check un&sr? 

X did not check by subject, no, because I didn’t 
have any subject ocrrnasiicn. I checked by nam/a» 

G Are letters frcm. congrasarivan usually and ordinarily 
when filed with the Institute filed by subject rather than by 
nuns? 

A YS3, 

Q Are there any particular congressman upon which you 
have files which are kept by name? 

h Yes. 

Q Are any of those California congressmen? 

A 1 don’t know. 

Q The saxe for senatorc? 

A I don’t know, 

Q Request Mirxber 22, any and all correspondence received 
from Senates Maas of Utah.by the Tobacco Institute, Inc.? 

,>iR. RCridlANs Marked ns 32, a letter frora Senator Hose 
dafcaflL Octetsr 15, is €7 and as 33, a letter frem Senator Moss 
dated March 20 , 1053 , 

(Plaintiff 1 a lixb.ibits !To. 32 and 
33 v/ero narked for identification 
and are attached hereto.) 
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BY sm. DAY; 

Q Request Humber 24,. have you produced any documents 

contained within said request? 

MR. ROTITKhHs Mar’:3d as 3*1, a letter frcvfl Dean Birch 
dat'd D'-cvuvbcr 23, 1370, 

Plaint5.fa’3 Exhibit Ho, 34 was 
marked. for identification and 
is attached hereto.) 

BY hR. E»£Ks 

Q- Any others? 

A No. 

Q Sequent Kunbsr 25(a), have you brought any documents 
in response to said request. r A list of copies distributed of 
the magnificently illustrated historical treatise entitled, 
’Tobacco and Americans c **. 

J4R* R02K>SAIis IJarJcad 35, a document entitled, ”State 
Tobacco hdrainistr ator □. “ 

, *, 

(Plaintiff’s Exhibit Ho. 35 was 
marked for identification and 
is attached hereto.) 

rn? ft') r^ v ?i*- 

<2 In rssccns-3 to Request 25(d) — 

:ips. so ; (b). 

BY KR^ tlHl 

Q **« R a hit distributed to enable} youmj scientists to 
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gro-.: chair c?m tobacco vnritic3 frcra sa-afis , a 

A xss. 

MU. ROYHMAR: Marked Humber 3S. 

(? Is. ini iff 5 a Exhibit Yo. 36 was 
marked for identification and 
is attached hereto.} 

by ::r. cami 

Q 26(413, have you brought with you any dcciaaents en¬ 
titled , "Each and every publication entitled, 1 Tobacco and 
Health Researoh * 43 • 

MR, aoTHMRUs Yes. 

BY MR. DAM: 

Q Are sub (d), (e) and (f) all contained within produc¬ 
tion hers? 

MR, EGTFDIAH* Yes. Do you want to mark it all 
separately7 

MR, DAY i Right, starting with 37. 

MR. ROTi-Y'IA'J: 37 is hhs "Tobacco and Health. 43 October 

*57} 33 is "Tobacco end Health," January, February *53? 3S, 
Atlantic, Deeeaiaer *67? 40, an article by Dr. Haagj <il 7 tt Tobacco 
and Health, Hcy-uun* ’S3? 42, -Tobacco end Health, 0 Scpbasbor- 
Cchcbcr *53? 43, "Tobacco ant Health, 3 J:av3.;'::y«:?ebrucry *5Sj 44, 
"Tohaouo and Haulth," Hay-wuuc *53; 45, "Tobacco and Health,” 

Hoviiiiar-Dat:a.-.vjor ’5?; 45, "Tobacco and Health,” June—luly * GOj 
47, “Tobacco uad Ranlbh, i! October ’CO? 43, "Tobacco and Health, ■ 
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April-Xay 3 61; 4£ f -Tobacco and Health," August : 61; 50, '‘Tobacco 
and Health," 'Cere-.bar ,: i 1; 51, "Tobacco and Health," July ’ S2j 
52, "Tobacco one Health, r 3 cobsmt er-Ootobor *62; 53, “Tobacco 
and Health," Daooc.ibor *62; 54, "Tobacco and Eaalth,” March-hpril 
of *53; 55, w Tcbncce and Health,” July-August : 63? 56, “Tobacco 
and HealthNoveMbor-Ooce-nb^^ *53? 57, "Tobacco and Health ,>" 
March-April cf *64; 53, "Tobacco ar.d Health," September-Ocoobcr 
*54; 59,, "Tobacco and Health,'■' winter '64 and 3 65; CO, "Tobacco 
and Health," Tall of : 35; 51, "Tobacco and Health," fall of '67? 
52, "Tobacco and Health*” winter of »67- 5 S3, 

(Plaintiff’s Eshibito Ho. 37 
through 62 v-ara marked for 

3 iotl 3,^1 Q £,2T*5 

attached heroto,) 

BY MR. DAiis 

q Can you identify in those documenta, Plaintiff’s 
Exhibit 37 through 62 for identification which of the quarterly 
pub 1?*cations entitled, "Tobacco and Health" research were .sent 
to physicians around the country by the Tobacco Institute, Inc. 
by and through its public relations firm. Hill & Hnox/ltcn,. if 
any indued wore ‘bant by Hill z Ksowlhon? 

A X don’t know, 

:iii. rlHs Can you assist ava? 

MRS* Ho. /"a have no way of telling* Ha 

nrcficrcsS ell of the iotvn-v* of it. Thar, is the best we can do. 
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So -the r2apcn33 is not particularised on (e), 

BY MR a DAM; 

q vq there anyone in the Tobacco institute that would 

];no"? 

h 2l don’t know. 

Q vJas there any particular gentleman in the organisa¬ 
tion who dealt vrith Hill S Knovlton? 

A Tha president. 

Q * At that time the president was whom? 

A That is ’59, mostly, vzasn’t it? 

MR. BUTLER: ’57 through — 

MR, ROTHMAN: Ky vir.der«tanaing is Kill & Xnowlton 
is a Maw York agency. I don't knev: what that has to do with 
our case. 

• MR. DAIJ: My understanding is Hill £ Xnowlton is a 
public relations firm hired by the Tobacco Institute. 

MR. BOTH?:?;;: .In Mew York, 

MR. DAN: That they sent these publications to 
physicians throughout the country. 

MR, p.GTSilA??: You will have to asl: Hill £ Rnowlton. 

MR. DAN: Maybe aha Itr.cvs. X am trying to find out 
who is the gar_tlo:“an who duals with Hill S Xnowlton so I don’t 
have to tblk to th-stn. 
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MR. SUTLER: Those years wars ’57' through ’62, o::cuse 
me, as lata as 1 5?-’S8, 

TEE WITNESS: Your question? 

BY MR. ELM: 


Q 

Who is the ge: 

job,it 

‘..’as to dual -?ith 

A 

The president 

Q 

Xn those pari; 

A 

Janas P. Rich, 

it WG3, 

and Gaorga V, A! 

March o 

r *G6, I believe 

Q 

After March o: 

A 

Earl ClaiiV3nt3 

Q 

Until whan? 

A 

I believe abo: 

Q 

Who ara the T-: 

A 

X don’t know. 

Q 

Have you ever 

Ti 

Ari 

I may have. 

Q 

Would it ref::* 


Would it refresh your memory if X shewed you Exhibit 
37 and note it status. "Tobacco and Health'•’ published by the 
Tooaoco Infora.ntioa Coratittca, representing tobacco nsnuracturers 5 
growers and vureheu^-nan ? 3 
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h i-:o„ I wasn’t with tha Institute at that time and I 
don’t recall. 

Q Which tile did you get there from? I am referring to 
Exhibits 37 through 63. 

A X didn’t produce those» 

Q Tv.no produc'd them for you, please? Who brought them 
to you so you could bring them here today? 

MRS. PPAEbZEEi Counsel, I directed thorn to take 
out of the files of tha Institute all of those copies for you. 

MR. DAi;: I would just like to have tha file identi¬ 
fied. 

ms. ROTFHJVT 1 -• Rhe m*- r s ?he is unable to do that. 

MRS. PF&J3L3EP.: It is net a file. They are all kept 
together, Tobacco and Health report research. All of these were 
together. 

MR. DAtl: In -./hose office? 

MRS. PFAELKE?.! 2 asked for them. They were produced. 
That is all. 


50 c- 



31'K'il, 

DiM i 



a 

Ware you asked by 

sicir.oona to produce 

tl'ice 2? 

a 

■Wo. I 

:<us not. 



0 

Whore 

woul.d those 

files ta kept that 

these 37 


Irf W W .4 » 

Where did 

:toy oc.i’.a from? 



UC - 
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MRS, P7ASLSER: 'They keep these publications together, 
counsel. They have a voluma of those publications. They era 
kept in the central rile area* That is the answer. I a3ked to 
have then*, all brought in while she was sitting therewith nve. 

They warn all brought, in. There is nothing sinister about it* 

by nn, D.-.N: 

Q If these ware all brought in with you sitting right 
there> who brought than in? 

A X can’t renumber, frankly. 

MRS. PPASLSERs Thors ware several people there. 

I asked semabody to go got them. I don’t know what, is so 
sinister about all of this, 

MR. ROTHMAM: Tfliaro are we? 

MR, DAM: V7e are moving on. 

3Y MR’. DAI-7: 

Q Request Number 23 (a) , “The Tobacco Reporter, the i3sua 
of August, 1370," 

MR. RCTHHAM: Mark it 53. 

(Plaintiff's Inhibit Mo. S3 
V7S.3 marked for identification 
; - and is attached hereto.) 

'* 

B v Mri n v, ''1 <* 

Q 29 (b)- have you brought any documents in response to 
said request, any ads, mevios, isttoro, correspondence cr other 
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dccc.nie.7it3 in relation ::o any ads placed in The Tobacco Reporter 
by the Tobacco Institute, Inc. of any of its public relations 
srrcs? 

MR, SGTHMAMs That v/as given to vea in response to 
you;: Rs-^usst Kursear 13 „ 

T-H1S3« PS’AEjjSS?.j You only asked for the nds, You 
wars given all of the ads, 

J-SR. DAN* I agree, 

JOTS. P?A3L3SRs an of the ads are in 15. 

BY MR, DJJ7: 

Q Request Nurtber 30, have you produced any text of any 
speeches frc-n *70 through *72, wo 11 as any correspondence T 

end/or notes pertaining thereto? 

A Yen, 

M$U RajT iYiaHi Let's r.iark es 64 the remarks of Mr, 
Korr.egsy on Kovsn-Jbar 11, 1972; 65 is.a Scotch magnetic tape 
which ccapliea with the rarest and I ant handing you the original 
taps, which io the c/iiy one vra ha?*, and so it goes. And tha 
balance of the request in thio category will be narked 66, & 
letter frcitt Mr. 21cyp5w to SarcacX Jones, dated January 20, 1971; 
67 # a letter i'rew iai.vjei Jones to Mloepfar, January 12, 1271; 

63, a latter of Sanuel Jcrvas to Dr. Suobnar, January 12,. 1271; 

S2 r Molly to KornegfAy, January 11, 1972; 70, Hornagay to Molly, 
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Jab/ruary ; 1, 1972 % 71 r Rally to KorcnagayJuly 27, *72; 72, 

Kcrncgay bo Kaliy, July 26, '72. 

(Plaintiff’ g Exhibits Mo. 
through 72 were marked for 
Identification and ara attached 
hereto.) 

BY MR. DAN: 

Q Request number 30(a), '’The te::t of any and all such 
appearances by membera of the Tobacco Institute, Inc. as re¬ 
ferred to in Mo. 30 above.” That was included in response to 


Request Mo. 307 

MR, PPAELSER: Yes, while we are. not mentioning it, 
bear in mind you asked for the speeches for *70 through *72, 


That is what veu got, 
BY MR. DAM: 


Q ' Do you have the text of any speeches for the period 
earlier than 1970 at the Tobacco Institute, Inc.? 

A I don’t know, I wasn’t asked to search. 


0 

A 

A 

~ Q 


A 


Q 


Do you know if they exist? 

No. I don’t. 

Did you search for those particular speeches your- 


Ycvc. But I locked only in there 
In the usual and ordinary course 


yearn, 

of business do you 
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kse? copies of the speeches that are given? 

A Yea, is we have them. 

q v?h©n does the situation arise when you don' t have a 
ccpy of a speech? 

A If a mentis:;:ust make3 an extemporaneous speech. 

Q That would be like an informal speech. I am talking 
about a formal invitation tc speak where a representative of 
the Tobacco Institute gives a speech, is a copy than made of 
that speech? 

A You mean in all cases? 

Q The usual and ordinarily. 

T-ili. ROTHMAN• X don't know what usual and ordinarily 
mean. X assume the answer is soraetirr.es they keep them and some¬ 
times they don't. That is probably the real answer, 

BY MR. DM3*' 

Q Is that what your answer would be? 

A Yes. 1 would think so. 

Q In the period prior to 1970 whan there would be a 
fonSal invitation to speak to a member of the Tobacco Institute, 
tiie*, would there be occasions arising where -there would be 
reprints mad© of epeoeness made? 

A don’t know, 

0 Do you knew if reprints nrs ever made of speeches of 
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members of the Tobacco Institute? 

A Do you mean copies of the actual speech rather than 

reprints? Yea. 

Q Do you know if there are any such reprints earlier 
than 1970? 

A No, X don’t, 

Q Would they be in the same files that you eaarched 
to bring forth these speeches'? 

A Possibly. 

Q Kovf were these speeches kept? V7hat files were they 
kept in, referring to numbers 64 through 72? 

A X am sorry. I have forgotten ycur question. 

MR. ROTHMIU'} s Where did they come from? 

BY MR. DAH* 

q What files? 

A Dr. Welch’s wore in hio office filo3. I quits 
frankly don’t know where Dr. Huabner’s tape was. 

Q Are the appearances and the speeches that are given 
by nsnfcaro of the Tobacco Institute, if there are any reprints 
or texts of such speeches existing, are these usually and cr- 
dinarily kept in their individual offices or in the central 
filing system? 

A Usually in the central filing system. 
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Q So. for axe-viola, for cpascha3- by Mr. Eornegay, if 
tfcay had a period in California in tha period earlier than 
1S70 or J-'r. KIcwfer npuiGred earlier than 1970, in the first 
place ycu would go to lock in the central filing system? 

A Ysb, 

Q Would this hs under subject matter or under the 
individual*a nans, Hr, Kornagay'a or Mr. Klospfer’s name? 

A Under the individual ! a name. 

Q' Do you have a separate file entitled "Speeches of” 
or something similar tc that? 

A Yes. 

n This would b* for them, for each of the members of 
the Tobacco Institute? By that, I mean by members, I mean 
officers. 

A If they have na.de speeches, yes, 

Q Would all c£ their speeches, as many as have been 
retained or transcripts or reprints made thereof, would all cf 
these then ba contained in one file fer however long they were 
vjith the Tefcr.coc* institute? . 

A Yes» 

Q So if 1 woii in ter or. tod in obtaining all of tha 
owoGchaa, the tf.v.ts there off, and public epp3arar*«5S by Kr 0 
Eicupfor, list’s cay, fro:t the time he joined tha Institute ur.t 
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the --resent date, you wcu.ld just have to go to th® one file 
for Mr. Ricepfar? 

A Yos, 

M?.* -DhKs ife have come to the documents covered by 
the stipulation. Kavo yea had an opportunity to go over this? 

MRS. I’P^IiSERs Yes. I am prepared, if you want mo 
to, to spaa!: on each one of these for her. X think that would 
be a lot faster. You asked us to state v?h ether they were in 
our files, whether they ware authentic. X can maka a statement 
as to each era.. 

But you should do it however you want to. 

^ ir!0 'fl-h IT.3» S^^yViA 

do it sariatum* 

MRS. ?"hEL22?w However you want to do it. You 
requauted it and wa did it. Kcwevar, counsel, on the record 
let me say it is going to be much, much quicker for everybody 
if you lot mg atata as to the stipulation items what aha and X 
have worked together on. 

t 

MR. DPI '!t Certainly. Let's do it as quickly as possible 
Do you have a statement to wakes for the record? 

MRS. FP’i’.ELP'.y}:- You have not made up your mind 
apparently v;haiher you want to do it number by number, 

i*ul» DLMj' X want you to di it all at one time. Can 
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you. do it that c-ni.chly? 

MUS, ??a^L2SY-;2 Yes. Go with jna on the record. 

■ Wills Rr-quesfc Eunber 31. 

MRS, FrilLSER; It you will leave it to me, I will 
do the stipulation items right new. 31 is in our rile. It is 
not an Institute document. As far as wa a an tali, the copy 
you have is correct. But tie cannot authenticate it because it 
is not cur dccvner.t. • v'a just have a copy of it, 

HU. DAM: Request Hurrber 31 referred to “The remarks 
of Joseph L, Cullman, III to the Overseas Press Club of Hew 
York City on April 30, 1970 concerning 'Yhs Effects of Cigarette 


wj/w** y w t 


MHS. ■ PPAZJLZERs Could I cay one thing. This is net 
my examination, It is youra. But what I am trying to point cut 
io there is no, it doesn't sss.v. to me there is any reason to 
road the entire request in each case,-, is there? I can simply 
take the number end sub-part thereof and go through and tail 
yen’exactly what wa are able to state on ouch one without read¬ 
ing- the description of it, 

:-IR b OAK: Iz it all right if 1 2 iarZc the exhibit 

number?- 

HRS. ??A2&SE-r.s *ihnt is my thought. Just to repeat, 

cn 31 
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MR. :'cu don't have to repeat. 

MI’S. *paklS 3R« The same is true of 31(a) which is 
thAt we have a do cuir.cn t like that in our file. It is not an 
Institute document, Therefore, v?a cannot authenticate it, but 
it appears tc ba correct# 

Mil. E.YiJs Request numbor 31 is Plaintiff*3 Humber 73, 

(Plaintiff ’ o Exhibit Ho. 73 'was 
marked for ic'entiflection and 
is attached herate,) 

(Discussion off the record.) 

MR, DY;s For the record. Plaintiff's 73 for iden¬ 
tification is pages 1 through 15 of the document. 

MR* ROEKMAH* TTnat would fca helpful for us, aa you 
mark these clccmsnta, if you could toll us where they came from. 
7 *a don’t knew what they are, He have never seen thorn before. 

The point is that you have documents which you are 
in the process of marking, ‘"a would. like to be sure we have 
an expressed understanding that dccumsnts will be left with the 
reporter today, that they will be made a part of the deposition 
just as our deeuveontrs are made a part of the deposition, He 
have that understanding? 

MR, ETiTi^Hs we hsva that understanding; Ha also 
hc:V"!, acccrcii'aw to v.y under standing with Michael, that the kero: 
facilities of Covington s 'hurling would bo made available if 
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wa \?i.n'c,T.r'. to make cicpiso '.-7a car. have copier, made hare bsfcra 
we deliver then. Z i. .: not aura v/a hsve copies of each of those 
documents. 

iw3„ pp^Eisa?.; I hi'.d that srrangamant with counsel, 
and that is trua. 

MR. KGTKMAK: Secondly, it 3 asms to me it vrould help 
ua and save u3 the problem of deposing you to find out where 
those documents came from so we can determine what they are. 

fill. DAt-Jj 2 don’t know. 

M2. ROTHMAN: They are in your file, You know where 
you got them, 

MR. DAKs They came oat o£ thee blank binder. 

Mil. ROTiTTAl !t There did the blank binder coma from? 

MR# DAHi 2 gave ycu an honest answer. 

MR. SlGTKHAt’s 2 want to make sure we have our record 
clear now. X taka it the stats of the record is all three 
membaro cf your firm are here; Mr. Pry, Mr. Sutler is here, fir, 
Dan is hers, and you ere tolling us that you do not know where 
the documents cams.from that you arc using in this deposition? 

MR. 3!>TLh'Rs i’o. There is no representation cf that 
nature at all. Mr. Dan said ha doesn’t know where the documents 
cams frera, period, 2 don’t think there is anything incumbent 
upon us to tell ycu where wo have doeamenta, the source of any 
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dccuiusuts wa have in our file at this point in this processing. 

KP.„ KOTSMidJj That isn’t quite true. We ere being 
asked rot-; and in on effort to move this along heva been asked 
to authenticate certain documents. Obviously, if tho33 documents 
let ns mcka an assumption for the purposes of making xay point 
clear, suppose the so desumenfcg ware stolen. Wa should not ba 
obligated to authentic‘.ha stolen documents. 

KR, BU’llSni Do you have any thought that perhaps 
these ware stolen? 

MR, ROTHMhN: Kn. I was giving you only a position 
for argument purposes. It seems to ma before I am asked to 
authenticate “ have a right to ask you where they came from. 

If they casus to you properly, fins. If they came to you im¬ 
proper?//, ?;<a should Jcnov that. 


do that. 


HU* BuTIER: I don't thirJc this is the proceeding to 


Tho stipulation, as I understand it, it covers docu¬ 


ments which have been discussed mutually by counsel and there 
was* never any question about the scarce of then. If there is 
soma question, %-:a can ccvasr that in a separata preceGdir-g. 2 
don't think this is the tina to do it. 

KR« ROT'Ei-Jkfls 1 tuba it on the state of tho record 
you.are graciously refi"dug to tall ua where you got the docu- 

irr 'i'.'iv in —■■’ *1 
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% T-p 
i lls • 

3CTI:3?.s 

;\h this point 

T 

think 

it is immaterial. 


: ; rr» 

r.Oi’iiiAti 

2 cc;i ; t care 

wi 

id tlier 

it ia metorial or 

net. 

ire you 

refusing 

tO C : ill US? 





MR. 

EUTI3RI 

I don’t chink 

2 

have 

to refuse or not 


at this point. I an not under oath. I can not having r.r/ depo¬ 
sition taken. Wa are hulking about tha identity of certain 
deounsnts in the fils. That is all, 

mr. r.OTHl'UTi 2 a:i’. again, ejo thsre will ba ho mis- 
ur.dsrstanding, making a request of Mr. Sutler, Mr. Dan and Mr. 
Fry to advise us a3 ws go through these documents what the 
source of these documents arc, how they came into your posses¬ 
sion, whether lawfully or unlawfully. 

MR, BUTLBRi we have no spirit of abject cooperation 
with respect to that request. 

MR. r.OTnrail'T* That is quite apparent* 

MRS e PF.tS2.3ERt This is the third request of that 
nature* I have made that request once on the telephone with 
Mr* Dan r 2 made that request in cur five-hour conference we had 
with respect to the documents that was held in your office? and 
t vc 3 told repeatedly that the source would not be divulged, 
do let the record show this is not the first request. 

.MR* EGTibRs Jit leech tha record chaws that you say 

eo. 
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E-IH. FiOTEI'UKj la th anything incorrect about what 

sh3 said? 

EUTLSRs :: wasn't there, She is naming certain 
asGUTf.ption?,, as don’t have to answer every assumption she 
makes, 

MR, ROTHMAR: Mr. Butla?:, X have known you long 
enough uo you will net misinterpret what X am 3 eying now. I 
hope you will not misinterpret it. But the source of these 
documents can be a major issue in questions as to the authentic it 
relevancy, and admissibility. Wa are new here in a deposition 
on records. X havo quite seriously given you many documents 
that wars technically not within the call in an effort to give 
you the information. 

It seems to rr.c that while vs are all in Washington, 
all counsel have made a trip hero, that we ought to fca in a 
position where you can tell ua f since X am confident you must 
not have dona anything wrong in obtaining those records, where 
the records came from, 

KR, Bt’TiBRs Wa are not prepared at this point to 
get into that area at all, 

ET„ P.Ots&thSJs ;.12. right. The question in nty mind 
suddenly — this is what X didn’t want you to misinterpret — 
of morality and ethics ana the manner in which those documents 
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t^ro obtained becomes aven more cover a than they were whan I 
sat down there ten minutes ago and you are 3.ending me to those 


conclusions* 


llti . BUTLER; 3'ou arc entitled to have any reelings 
yen want an wa may also entertain those from time to time cur- 
selves cn morality and ethics* 

Mil.. £0Ti2£tf* All right, sir. 

I night say, because 1 think vre are now on a very, 
very important iscua, that with respect to our stipulations as 
to authenticity, which Mrs. Pfaolser will soon be making with you 
it must be clearly understood for the record that we are not, 
by stipulating to the authenticity of any document, waiving 
tho issue as to hew they ccir.a into the possession of plaintiff’s 
counsel, whether they are lawfully in plaintiff’s counsel’s 
possession and what flows from our finding it finding be such 
that they did r.ot lawfully core into your possession* So «a do 
not waive anything by stipulating that they ere authentic. It 
iauat be understood * 

MPU CAli! x v;ould say in regard to that is that whan 
.the stipulation vsa entered into, no to these documents end 
tusir authenticity, that it vra.s r>ry undarstanding that this was 
dc-.i® for this convenience of tiu Tobacco Institute since wo had 
alraudv ournlird them with copies in an append!:: to a wchio:i 
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to orcduca that had bs-sn nada ao as not to burden them in 
searching throws!: the riles to pull them on -5 : to bring thsia hsro 
said v;s are attempting to cc-:.'.parv2 them ss ear liar and as easily 
ao possible. 

HR, p.v'XI-li-U'J;! *?;a are going to meet our eesaaitwervt to 
yon* S7s3 will not back off of that. Eut I want you to clearly 
understand that in light of tha way this dialogue hat gens for 
the last t-.:n minutea an? the refusal to tell us where those 
documents ec.T.e from, despite the fact wa will be stipulating 
to their authenticity, wa ars not waiving the right to later 
question thair adiaigaibility, their relevancy, ar.d anything 

m-.-*** t.j*rnt ’ir-v have hpnrwraed if these wars not 

properly in year possession. 

MR. DASa I weald suggest in that regard that at 
the tiite of the making of hh* stipulation there was no reser¬ 
vation expressed wlmtaoftver as to whether in our discussion 
h*ira today through the witness cs to their authenticity there 
would be any cutting back from tha thrust of whether they are 
indeed authentic or net* It satins to zr.s the proceedinga hero 
today and the stipulation ware to find cut that fact, whether 
they « 7 t;re authentic, genuine and true and correct without any 
reservation as to later admissibility. Dol-svancy, of courne, 
is an issue of jurisdiction. That was my only understanding 
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» *f 


of fete reservation made, 

KR f ivOJ'f hmak; I don’t know what you just said. That 
is bce-auso I apparently don’t understand what yon are trying 
to say. 

MR* DAM i At the tine of this stipulation, there was . 
no reservation nude as to those documents except possibly, as 
to whether they ware relevant, That was the only issue that 

would have been rained as to whether they were properly before 

\ 

•the court* 

MR, Do you naan if those documents were 

stolen c^t of the Tobacco Institute vs have no right to raise 

A~*-\ 4 a ^ 

MR, DAMi I don't raise that point. 

MR, ROi-i-Ji'i’: That is the point X rained. 

MR. DTjjJLSRs -Let’3 take a moment. 

(thereupon, a brief recess was taken.) 

by hr. mm 

* 

Q As to Request Rumbar 31, the remarks of C/oseph Cullman 
which ara 73? Revest 31(a) is 74? Request 31{b) is Plaintiff’s 
Exhibit 75. 

(Plaintiff’v. Exhibits Ko. 74 and 
75 were marked for identification 
ar.d arc attached hereto.) 

HRS. PFASSiSEF.: Mith rGseact to 31(b), those are 
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e.uhhontio and correct. 

MR, DAN: Wb*t about Humber 74, 31(a)? 

MR, RO'rrCtlViT: Tiiat is authentic and correct, too. 

HR3-, ?waex.233s No, I have already spoken to 31(a). 
M2. RCTH-ilM i Thet is cur document. 

MRS. P^E! 2 Sk 2 That ia (b). 

MR* HOYIiMAMi That is authentic, also. 

01: £ the record. 

(Discussion off the record.) 

MR. ROTKMAKs For tho record, 74 and 75 ara authentic 
and correct? 73 ecr.es from our files. It ia rot cut document. 


’ V» i.*i <rr ^ 

x. — 

\rn%mf 

1 i t § 

UtiiUiitioity 

DAM* 

A 

■ the 

sake of o::p' 


casfiinga, lot's go on to R.ecavast Number 32(c). 

MR. ROTiH-iRiCs That has already been given to you 
under our rospcnr.a to 13. 

MR. DIU'J: As to Request Mumbsr 33(c), a list of all 
of tho papers v-rhefa an ad entitled, a After Millions of Dollars 
end Cvfcr Svaniy Years of Research* The Questicn About smoking 
and Health it; Still a Question." It ia my understanding that 
no such list seriate? 

MRS. RFhRAHSRs 'v&it just a minute. You have 

slipped 32 (b) . 
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Ki-i > 

LiYvb 

Far.lor.- : 






i vJ> O 

?/■.; 

.j'LiZ ij:I I 

a have 

a ccpy ■ 

— ■« . 

-/ i. < 

fill r«iVC 

falls 


y v . ■- 

33 (b) 

’ r ^ V*7iTi 

;tV ’3 r- 

p* 

educing. 



fr, 0 : ?a 

MAN: Tha 

t will 

ba 76. 







(Fla 

* . * — * 

‘ n ** 7 ;* r,- * 

S 3: 

ullibit No. 

75 was 




tna.r 

■Tl'l — 

id 

<s -J ■* f* 4 

at *4 a w*t- 

on and 




is 

attache 

d h 

ereto.) 


MP3 4 

pha 

3X£ERt A 

.8 to 31 

.(-;)» we 

do 

not have 

the lict. 

IIP. 

dam-j 

33(c)? 






MP3* 

PF.A 

2LSEP* Y 

G3. 





MR. 

DAN: 

35(a)? 






HR. 

ROTH 

MAN t 77# 

a document ant.it 

led, ”S~o:: 

:inij/ 


Health, an ftcja-OXd Coii trover oy"? 73, " • •-Scita Facia About To- 


b&CCO. . * * 


(Plaintiff*s Exhibit Ko. 77 and 
7S vs.re raarhsd for identifica™ 
tion and are attached herato.) 


MR* 

DAM: 35(b)# the 

flyer entitled, "Smohir.c/ 

Health, an Ag 

e-Old Controversy. 

» ' 

MR* 

ROTHMAN: 2 just 

gave that to you. 

MR. 

DANt 36. 


MR. 

DUTIER: Nil at is 

the agreement-that they a: 

authentic? 



MR. 

ROTIHiAtJ; We are 

not involved in that. 

•»«: 
w J » 
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1 


Inptoyruerit list or individuals of the To- 


MR. rO,Ui t 

JCliwu O ♦—■* + v-Ci " 9 

MR. Ra?:iMa‘:I: 79. 

MR„DA** i t£! 79 for May 11, *72? 

HR. ROTKHAil i Ys3, and 1*0- is for January 3, 1972y 
gi jO, ’71, diaur.ants by oho way which I don’t see any 

relevancy to vliatavsr. 

(Plaintiff'a Exhibits Ho. 73, 80 
and 01 wara narked for idnnti- 
ficacicn and are attached 
hereto,> 

1411 , ROTRMAEi I want the judge to know if we ever 
have to talk to him aborve it that we are supplying all of thaaa 
things with not a bit of relevancy to then?, 

MR. DAMi 37? 

MR. RO'fK-iVM! S3. 

(Plaintiff's Exhibit Ho. S2 was 
marked for identification and 
i3 attached hereto.) 

MR. DAVIs 33? 

MRS. PFr32>33R: The witness states to you that there 
are' no liabilities in California. 

3Y MU. t'i'SU 
Can von go state? 


o 


Yes, X can. 

**^ii "Oil V-uix.;: any ciacti.'.cntK to uncertain that fact/ 
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Ygs, 1 hars ekaeketl the records, 


Q 

a 

Q 

A 


Mhut records aid you shack? 

Our billing records. 

Wh'-rs are those billing records located? 

In my office. 

MR, EOTKMAIT; Ssp&rate from til® centre! file3. 

BY MR, DAM: 

Do those billing records include phono calls? 

♦ 

Yos, 

Are thara phone calls mads to California frem the 
Tobacco Institute? 

tw, z Is your question ;ire there reutii’dl-j ii; 

the Tobacco Institute of phono cable to California? Telaphon-s 


Q 

A 

Q 


that whett you 

. 7 . 1*9 talking r.bcat? 

MR, DAK s -'ee, 


M3. RCThmWi 

Do you know how to answer that? 

co, I don’t. 

TK3 tvITi':S33: 

BY -MR.' DAM: 

■ 

You don’t bno’>; 

7 whether there is any billing record 


in the Tobacco Institute for phone culls? 

A Yea • 

Q Are there phono calls node to California from tha 
Tcbi'.cco Instituhe, Inc.? 
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K?.. She or. id sh.a didn't kr.c--/. 

3Y MR, Dr.IJ: 

Q Is that you" tcnitiv.ony, you don’t know? 

» Yes, 

Q Coes the ‘i’obncco Iuatitatc receive phone cells 
California; 

A ‘Th^ro again ; I don : t know. 

Q Hove you ever called California while being employed 
there on office business? 

A Not that: X con rar?.37nbar. 

Q Save' you ever received a phone cell from California 
while employed? 

A Not that X can rors^bar, 

Q iiooueot 40. 

Ski, P7?J3L553n* 15(a), already produced. 

«» 

ms. xio^rx-craii Pert of 15(a). 

MR. 41, we ha’; a already covered that in 5{u) 


and 5(b). 


MRS. PPNSLi’.Skj 17a produced it as -part of 11(c), 
MR. IlklT: ho part of Request 11(c). 


,■»'•» 7 
v;.. s 


IV.X, RC-IiMaM s iva produced it as part of 13. 
DhVI; 43? 
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MR. 

r h: jams 

Producra as parv 

mr ;. 

R yj-; . <! i? ? 


ME, 

^ JJ 4 

Precluded as part 

MR. 

DAMs 45? 


i’i k 1 * Q 

ROT/sMAH* 

Prcducad es part 

MR. 

D7iH* 45? 


MR. 

P.OTEMAH: 

4o ia Exhibit 33 

MR, 

DAM: 47? 


MR. 

ROTimS* 

84. 


{Plaintiff's Exhibits Ho. 03 and 
' 84 v7®re marked for identifi¬ 
cation and are attached hereto.) 

MR.- l>Tu’s This nssnb**? list for the Tobacco Institute, 

Inc., Plaintiff’s Harbor 84. Is this a sr. 3 r.bership list as of 

the present date? 

THE WITNESS t Ygs. 

BY MR. V ‘AN* 

Q Do you happen to know if the meinbarship was the saraa 
at tha time you joined the Tobacco Institute? 

A I don't believe I can rarsarbor that. That is a long 


tir.e. 

Q 

joined? 


Was American Tobacco Company with then when you 


I do.m b rare. *b or. 
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Q 43? 

M>1. bTJTLBKj e xeu'ss r.ic . Before you got into that. 

3'/ MR. DM*: 

Q Whan you joinad tha Tobacco Institute, in regard to 
Exhibit Dunbar 34, was Srcwn and Williamson Tobacco Corporation 
a member of the Tobacco Institute? 

A 2 don't !:nov;. 

A Was Liggett and Hyere, Inc.? 

A I really don’t know which of the present members v,v?re 
member at that time. 

Q Was R. J. Reynolds? 

A I don't knew, 

Q As to those three companies, do you recall if they 

joined at a time subsequent to your employment with the Tobacco 
Institute? ? 

A No. I don't recall. 

0 You have no memory whatsoever on the subject? 

A No, I don't. 

Q TSuabor 40? 

f HR. ROTHMANi 43 roprsoanted articles, clipp±?igs, 

Exhibit S3, Loo Anerelsy Times, March 19, 1970, two pages; 33 
Loo Angelas Times, January 31, 1972, two pages; >T7, Los Angola 
Timeo, January 21, 1372 t SO Salt Lake Tribune, D&eumbar 17, '70 
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4 

-1 


33, San Frar.cireo Chronicle*. S®pt«raber 2S, *70? SO, San 
ffancisco Chronicle, July 4, 1970; 31, Billings Garotte, 

January 4, 7.971? 92, Sacrsnsnta Sue, Docar.;bsr 20, *71? 93, 

Sacraiaenho Das, March 27, *72. 

plaintiff’s Exhibits Mo* 05 
through 33 ve::c marked for 
identification; and are 
attached hereto.) 

KR S It ia .my understanding you v;ere to produce 

"representative clippings forwarded to the Institute in the 
period 1970 through 1972, inclusive* 

MR. S’.CTHMAH: That is what wa did. 

MR. t?A«: have you produced tha "Statsmant of Function: 
as to what the agency dcoo* to ba covered in any letter of 
retention and so will ha produced in response to other requests? 
Ha’5 that been covered? 

HRS. PFhSLSFRi Cartainly. You have all of the 
letters of retention. They state what ths functions are, 

BY MR. D.n»s 

Q Mias Custodian, was it you that went through the 
clippingo to sscartain which war o representative clippings? 

h Ho. Counsel, 

Q 2a there a sovaraua file where those clippings caite 

freruV 

i-i i' • O • 


TIFL 0503333 


http://legacyJibrary.ucsf.ecfiiilid(te07ttpSffl/|!MBlilvw.industrydocuments. ucsf.edu/docs/zjxl0001 


105 


Q Old you enar.ii.na any of the clippings that were not 
brought fears today? 

A Ho* 

, Q Do you bnov whether you received information frcn tho 
oubii relations firms hired that deal with legislation;, net 
clippings? 



HI. 

r.GTKHlll j I missed ths 

question. 

vJho is going 

repeat 

it? 





MR. 

DAK* I am. 




EY ? 

ih. DhHr 



Q 

The 

requests as originally 

stated cal 

led for a list 


of all documents, clippings forwarded to the Tobacco Institute 
from the public relations firms that it hired* Than an agrecm.a; 
v?as nadc to have representative clippings for ths period "’70 
thtough *72, 

HU ■ ROI'SMiwT t ill tj ht„ 

BY MR. DAM* 

0 Kero there any clippings forwarded to the Tobacco 
Institute fret its public reflations firms that it has hired 
other firm ret- weep or. articles? I believe nil of these are 
newspaper articles. 

2-123 • Pi'JJKLSS?.: Clippings ere newspaper clippings. 

I «:a the cue who pioheh out the representative clippings. I 
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don't know what you era -calking about new, 

EV HR * DAN 3 

Q Did theca public relations firms ever send you pieces 


trap 

casd legislation? 


A 

1 don’t know. 


Q 

Sand it to tha 

fcbaocso Institute? 

a. 

r don’t knew. 


Q 

49? 



MRS. PZTVELESR? 

That is the stipulation. 


MR. Di'dls Pardon iuo. I didn’t think so. 

:ar 

i-9 f discussant will 

be produced. 


MR,3, PPhEMER: 

The fact of the matter i 


4 4' »*4 fryi<4 V/>*!«** 

ta -» *.V il W O 

MR. ROTK-iMlj What is 4?? 

MRS•* ??A2&3S&s V-ou have that, counsel, ' Wa will 
produce it anyway, 

MR. DAtis Tlve "Smoking/Health" background notebook 

which was sent to editorial writers sonetime in April 19VI. 

MR. OTiEKhHs That will bo marked Number 94. 

■(Plaintiff’s Exhibit No. 9-i was 
marbad for identification and 
is attacked hereto.) 

MI':. RANs Revest SO. tha paper ’entitled °Smoking and 

v> ivrt Va'-i •" ^ 

Wm-.i . ■•• k~ • 4 ••th 9 
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I?ur.ibar 
5?. ana 


MRS, just marked it. 

I£R. it is all marked 94, 

MRS. RR13L33R;: And SI and 52. 

MR, DAK? All thra® of thosa hava bssn mark-ad 24? 
MR, ACTINIAEs That io right. 

MR* DAK* Do you hnva a distribution list.- Request 
12 (a) for tha papers mentionsd in Raquesfc3 Nurabers 50, 

MR, RCTIR-IAMs That will be Exhibit 95. 

{Plaintiff’s Srhibit Mo. 25 
was marked for identiclostion 
end is attached hereto.) 


MR. 

0 AM: 

Request clumber 55, each 

of the booklets in 

tha Tobacco K 

ictory 

Series? 

« 


mu. 

Rorr'Mi 

iI5*;* *?hat ara wo looking 

for? 

MR* 

DAKs 

Sadi of the booklets in 

the Tobacco Hir.tery 


Series* 

:• MR. aGTK®i;j 95, South Carolina? 97, Illinois? 95- 
tjav Verb? 99, IXer-tucky? 100, Maryland? 101, Florida; 102, Mi?cot- 
103,. fJcrth Caroline* 104, iTanscta? 1C 5, Tennessee? 10C, Haasa** 
cUusethc; 3.07, Vii'l iriiaj 110, Pannuy.lvaniaj 103, Wieconcir.? .Vj.C, 


CcrAvschieut, 


{Plaintiff *3 inhibits : 7 a. S' 

. fchrw.r;h 13.0 rare narked :Tcr 
l£tr.hi fication, ruvl ere attached 
her-:, to*) 
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J.\t Q 


BY MR. DAHj 

Q Do you kno';’ if from tho Tobacco History Series a 
ov.bl fort ion */"ac eve" made for Or.lifcrr.ia , i„s,, Cali f cmia 

*» "i ,4 'I- •■VV a . j "« *-* r> O 

>**--*"» 4 '■* W'-v *-* — — W w 

A Ho, Hons was ever '.rude, 

0 Do you Hnav if thssa bee':lore wars sent into Cali- 


i" cmra ? 
& 
Q 
A 


Ho* 

Yen don’t kne'-T? 
I don’t knc.?. 


Q 

Does 

; n distribution li 

* ^ 

rToti 

to my hnc : '.. f l'2clg2 • 


MR, 

EAH: 57? 


M?.. 

ROTHMAln 111. 


(Plaintiff ’ n Exhibit 111 vas 
marked for identification and 
io attached hereto.) 


KR. DW3S S3? 

M 3 * ROTlfoAHi 39 ic marked an 112 . 


(Plaintiff’s Exhibit 112 v?as 
narked for identification ar.d 
io attached hereto.) 


Q 

thrcivdi 


Srhosa riora:.vet ??hdch t:o have just bran washing, 30 
112, fc>r. example, the occhlrts of hr,a Tobacco History 
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Sari-iay thn color-: browbyres; Tobacco and American raid’.";eery* 
aivd -Tabasco from Pam to Package? a full-size wail poster, are 
bhay available to -the public free of charge? 

A Yea, 

0 hra they a tr. liable to schools free of change? 

MR. KOYHliA’i; I respectfully submit, counsol, that I 
don't know what tha to 3,-Jvo.ncy of that enaction io. I hava no 
objection to yen:-.* inquiring as to whether or not they ere made 
available In California,, 

BY MR. DAK z 

Q If you rsosiva a request from the junior high school 


J — M.* T -!*? .S C _ *■» — *, -i ** T -- J_ J ?**.. J -. *. _ 

4*41 D--J4 ri.i;MCiX^Uy 4. tout'd U^iiy '-**■'& n .t ki U U X y 

Sorioo, do you fulfill that request by sending then through the 
mail? 

K?.» R03?S2ai!! I will object to that in its form. I 
think you ora in the right area. The form is improper. 

BY MR* Dill: 

Q Hava you ever received any requests for such publi¬ 
cations from schools in California? 

?. X don’t kno-/. 

0 Kho would hand?.® rogue ate for Tobacco Institute 
publications etch no hhessj? The Tobacco Hie tor? Scries, 
h The librarian. 
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0 Mho is iho librarian? 

A Kra*' Co'jsn, 

Q Has sha always fcsan the librarian cr war? there aor.ccria 
feedera her? 

A ‘j/hsrs Iiavs hem several > 

0 Mho vaz/i they. please? Mho was boxoro Mrs 4 Cohan? 

A Hrs. Hairy Louie a Sw.ith. 

Q Is sho still with tha Tobacco Institute? 

A So, 

Q Do you knew where she presently is? .... 

A Ko. 2 Sen J ti 

Q Ssfere Mary Xouira Smith? 

A Mrs. Marjorie Everett. 

C- did Marjorie Everett cease being the librarian? 

A I can't rernaaibsr. 

Q Can you give ir.e a ballpark data? 

MS. ■ Counsel, lat* e sea if t;a can make this 

t 

easier Cor you. vtoc.t you went to know is whether or not this 
witness has any Icncwlodga, ‘vhathsr or not any of thee a docuvoanto 
want into California. She said a ho does not. I don’t knew vhcvh 
else v;a am do to help yea with chat subject. 

MC. DAMs r . ? H?. s&ya she? dcasn’t know, she raid the 
librarian iz the one who do a::, I t n asking who the librarians 
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Ill 


HR# EGiuHAMr It :l 3 rbriouslv p. conclusion. She 
weti-h* * t Jtr.rv ';/ho it :’.3 that way hate responded to thoc?e* I am 
trying to help yon without wasting a lot of time. 



MR. DAW* 1 


3Y Kn. DAM 

0 

Were there 

A 

Since the 

Q 

Yes. 

A 

Yea, 

0 

Do you J;no 

*1 

if J, fc*4l* 

Q 

Are thaoa 


the I’otacce History Series? 

MU. r.O^JDIAMi I will object on the grounds it has 
no relevancy to the issues of jurisdiction. 

MR. DAM; assuming they are supplied upon request, it 
then can heccaia reasonable to infer the request may cone rrem 
the State of Caliscrnie. 

MR. not'^MAii t V.ctyba thoru arc requests from 30 states. 
It tlc*ern*fc follow frcr.i requests 1 fre-r. 30 states that there ia 
a r:u.;urnt fra?. tin-.- 3just.; 

•.vo 1 t i v > ?-:f, 

„ >.<•** u *i— ... .. 
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0 Arc these f'iectsr.enis supplied upon requ?et to people? 

2£R, ROTiIMAK* In California? 

MI 5 .. D?i,Ms In general, 

M?.. p.OTZMjitlj I object on the grounds i- is not 
ra lever, t to the- i a alias in question, 2 will instruct you not 

tn»0 LktJ .'j'lj'bw 4 1 

I era not trying to force loco you free 1 , going into 
any proper inquiry which deals with the jurisdiction in Cali¬ 
fornia, feu have ovary right to do tost,. I have not raade a 
single objection in that area, 

MR. Dhl-I* Cur concepts with the area ars different. 

Mil, RO-TiMJh.;* That is probably true. 

r;M IV?.. DAM: 

Q Are these dccuraents supplied upon request to people 
from California? 

MR, ROTIi-iyi-’i I will object to the form of that 
question. The question should be is sho aware of any requests 
that car;s frcsi California, If she answers that yes, you ra&y 
ask her whether or not they weru furnished free on request. 
by H3«r nrei i 

Q Is your answer yes? 

MR, ROTinril-Ts 'Co you kne;: if any people in California 
r.U'.do ragueehn fer those documents? 


XIFL 0503341 


http ://legacy.library.ucsf.ecfiitold*:07t^Etf)/j!MBlilvw.industrydocuments.ucsf.edu/docs/zjxl0001 



113 


o;t'; rvT r T : ?i'^' 5 * tt.'i n 
BY MR, Dhd i 

■Q Do y o'l hiicw hew r;i?.ny copies of those dcc>™ants wo;: a 
pointed? 

' T<!* « n ^ ,fc k iVnTi 4 * A 



MR. 

#, tT" J ^ S* . »">*. J 

iW ^ 2 j £ i 

4 

•4 -> W dv# 

s of the -j 

<■•** *1 « > ■> ,■-*’-<* _ 

Vvi, »4# *— vw.v*»* 


kR* 

DM3: Wot!id t'.v 

saaia 

cthnr dee 

mr.enhs , the fu 

wail 

poster? 



utr» 
“nv $ 

RO^KM-VS* The < 

wore 

printed? 



MR. 

vns.. 


MR, 

RCTHMVS: ’ Suite 


Mil. 

DAM* Request 


in rGcpanae to that'? 

MRS, ?S , h3o'31'R: I want the record to show that we 

don’t have 5?« I thiiik you jnst ovorlooHod that ceic. 

I'd, ROTHMAN: 53 ia ra?.r!«3d as Exhibit 113. 

(Plaintiff’s Exhibit Mo. 113 
was narked for identification and 
is attached hereto.) 

EY hr. d«;tj 

Q 3©q4*3sfc Uuu'i’bo:? CS? 

i‘xU Rcrn-!?i'i* .0 3 '.;‘ar given to yon with 4-3» 
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MR. 

237 H: hit 

h Hagueat 49? 

HR. 

ROY "MM?: 

Yes. 

hr. 

Dhil; Kur; 

'oar 30? 

MR, 

ROTHMAN i 

That was also given to you with 43, 

thr.c 

ic clear. 

\m gave you all at cue crack Rsguasta 


43, 50, 51, 32, 92 and 9G, They all enr.u to you in cr*s cre.cJ'. 

MR. DhiT* It da :ay understanding as to Raquest lluatsr 
92 tharc weald bo u stipulation that the items go appeared. 

IIP.S, PFiVdLSMRr. It did appear. It is so stipulated. 

HR. EhH: 102? 

MR, RCitrmiis 10?. v;a3 given to you in 13 and 13(a). 

S3: MR,. DhtJi 

Q Eave you croducsd any other ctocusuints hero today 
purr.u&nt to tho raquaai-.s that vsvg served upon yea:? 

MR, ROTIdiPH: Pardon me? 

BY m. DJU3 j 

0 Euva you produced any other tloa*e.v. er.es hero today 
uursu-Siia to the roour-rhea which vora served upon you? 

MR. RCTHMlhs 'do. *-7e Cjova you everything you aaitfed 
dor. I? yon didn't ne'e tor it, you elixir.*t get it, 

HR. jMi'-Tj >’n the notice of taking coposihicr on the 
or*! orv/viinuticn -id t’v*. production of dccuaeivta and intangible 
hliir.t 1 ,. thuva run e lifting or 1 to 103 -with various eyb-unrto.- 


TIFL 0503343 


http://legacy.library.ucsf.ecfiitold*:07ttpEtf)/|!MBlilvw.industrydocuments.ucsf.edu/docs/zjxl0001 


i-h. 
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I am saying have you br 

ought with 

you any 

othar documents today 

pursuant, to the roquect 

out air. ad 

therein 

and not as articulated 

by me hare orally? 





HR* . ROafiM&Ks I a hi net aura I understand. 

Ml* DJM: 'ir X haven*t nahad for it, hav-a you brought 
anything anyway tnat r-ns pur&usnfc to the decament rather than 
ray cral rendition? 

!'R a uGTvn'JVMj I have gat briefcases full of documente. 
yen get chat you a nk fo:r, 

KP.„ D&s* I gat. what I o.ak for in the documents 
notice? Z take it you have brought every document that I have 
roqusotod in that doeunanfc Gorvad Hocember 24, 1372 as agreed 
upon in our srubse'cun.rn’c correapondence? 

K?.. ROl’HKXXl-?! Ho. That is not what va are saying. 

Ve are saying when you sale for southing, you get it* 

MR. DM;; ’i'thin 1 asked for it orally hero today. 1 
aw saying if I have missed something orally, hut which was 
rt'CTueiitod in the production of documents *■« 

UGi.7HM.Vds Vcu aru asking me new to sea if you 
hnvss tiC-'.nu a ?~ocz' 30b. 7 

MU. LMO-I; Ko. I .-a?, auhing the witness and 2 am ashing 

-■* tJ'W! \ -IT f-rt ^ *.v-^ 

*- ^ W * * - .*-i V v> t-.- *V «*. . * *•* —' **h ’ ** *^ vV •.«.* 4 

MVu UOflafAfis Mot got ’.'hat you auk-ad for. 
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E-iP.,. CTl'1 t 'iiv asking 1 w: it was contained in the 

KH» Tbr.t is right. 

Mil. LMU*i J.£i :*.Lv:»nciad by ths letters. It ur.an'i; ny 
oral statements tc.iay, 

Ml, I'r/M'-rMfJ? ; Counsel, *.■3 h ?,'.'Q bssn hero since S5 s 3C » 
*h&t you ere in affect aayir.g bo this vritnesa in, "Hise Custo¬ 
dian, ii ; x haven*t derve a gccd jab, do yen have anything mote 
for ir.e?” Me ate not going to give you that kind of an answer* 

HP.. Dill» I disagree. My understanding is you were, 
■pureuant to the production of deeunants request and the etipu** 

Xc f >f r*r» ^?!-2 nrv"? rh*? C??iC2 

iw.il yours would make a reasonable and diligent and good faith 
search for said dcctszesvta and produce, them hers today. Whether 
2 have orally r ecus abaci there at this tisna or whether I did it 
fereally by way cf a notice and subsequent correspondence to me 
in inv.atarial, Mhe controlling document is the request, written 
and our correspondence subr.ocrasnt thereto is rounding it. 

MP.» HOTiEItws Coanaelj let ne explain something.' 

i-lK, dhrli Sura, 

IZf:.. P.Olilihili If you request 5,000 in a ac-tica to 
produce, and than you ocro to the c’.spoaition and een'fc ark for 
iin f yen icu ; t :;at tz.t:.; a Tivo purpose of the notion to produco 
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was zc:: ua to e reefy Tor your qv.o'jtic-ne today, Wa have 
~7j '.'vor “!'l b h■* ■" , Arvl b£'* ,, 3 r. fjrr.r;"; H3 ilteT.’.! vtmha . 

MVU niV.'f 5 T. hire it you i"?:t-:iv;hing you.? witness 

nor. to ar>.£?vrer tha question? 

y-t t “.CTItlh-lj Ho. I an crying the quo at ior, is ira- 
oroonr* ‘C art not c-oiucj to sit hare to croa if you diet a good 
job. 1 hue:;u*t too slightest idea if you covered everything- 

EV M~.. Dal'f s 

0 I lava you brought any other docuiaente here today that 

2 hove yet to orally art you for? 

A no , 

r. The i.ccuitvf'nf?' ns? ■ , »roUfrt rur'-'uant to ray nscrusst of 
you, written request? 

IvTl. EOTHTIIH: Shu brought no other dccurasnhs. 

b’ro. Pfaalser 5.3 nicer than I cm. You left out a 
vrhol-3 category. 

MAS. PFAHLSSSR: You left out 101. Let’s not valfc 
around tils problem.- Mr. tJan in much too good a lawyer to have, 
that neyrsen to hin. 

Kft* TiQyZJU&U TTo will o:r.rk that, Aoquost 101 will be 


-- ,'j ., n 1<. .% 4 V .; 1 1 n 

i. .,*« is..***. <'vw «v.h t *.#.■•■ 4 .if 


<Pla5,htiff’e Exhibit Ho, 114 was 
ii-ar/iasi for identification and 
in ahhaahed hereto,) 
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One item on tn<i stipulation, let’s tfike that first. 
That was Hr. r.ernagay *s spasch. Rsitazks .by William KXocpfar, 
Janicr Vic:- President, Public Relations, Tobacco Institute, ,ba» 
for; t'. .o Kir.tr.’.on'i Public icluticns JSsaeoiaticn, T-iotsl John 
i-Sarrhall, I-ToviTicr 25. 1970. That was lUqucr.t Hrr.bor 21, That 
was to b= co-.'?.::cc! by tbs 'Stipulation, 

io that auth'uvtic, fcrt.a and correct? 

IVRS* ?PA3LZ3Ri Yoa, • 

MR, RCTES-liltl* Jact a sainota. 

HR. • D3.E; v7e will take it cut and mark it. T?e will 
nark it IIS. 

(Plaintis£*■* 3 Rshib.it 115 was 
narked fer identification said 
is attached hereto.) 

r'u>. ftssssaiKe You will, of course, tell us where it 
cans ifram. !!o reononss? 

Mt-U 2uT?_/jR: 1 don’t think this is fcha proper pro¬ 

ceeding to nek that, Wo are not Sliding anything frcaa you. Wo 
ess simply hero identifyleg cor tain desttr.oirta.- 

Mr.. Rhirv-VlvE 01 c--cures you. are hiding □cncthinc frera 


vry, R:/iW;s 1-ct in the leant. 

T;}p,. y;oc":;:--vb r It ac-rtaa to mo cny fair nir.dcd man will 
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Jv« 

'*.r ’ir,Tv,3 

y c Vi -• 

rrr 

dir 

.'It • 


:*V •% 

* ,3 

m*. 
■*■ * 

rthoirt 

it"* 

of 

\-u n 

y** *• 

do"-" 

rasa'i 

and a 

’%»V 

it 

is 

tr 

V.-.3 ailG 

CO 

rraefc. ought 

to 

be in3 s-una 

■;. i i 

a i-ov: 

are 

f* -* ? 

ting 

•wi 

>_/ .1 v* 

1, 

viii 

■Ttra it 

CT.‘ 

■Y..3 

— JL V-- 4 

Zf 

at 

if you dor.*t 


‘Sr* 

’•n.t w 

ay, 

we 1 

>r,il 

1 ju 

;St 

have 

to 

pr 

ace ad.. 

X 

?.»! 

shocked 

at 

yriT.L* 

roiur 

* 1 
—* — 

to t‘ 

ell 

r.3 


'jfaS 

O3-0 

-5, 

ocizasn 

*t* & 

*• 4 ***• 4 
^ 1-1 

a from. 



- ;, !R * 

T ’1 

>.ir 

j 

'?■£ are 

Vi 

rep 

**• 

txJ. 

ed at 

till 

2 t: 

lir.c to toil 

you 

wher 

e the 

do 

a\;aa 

'v/CS 

ccv. 

* C’ 

ilTOin « 

■ t * 

.V 

do. 

;i ; t \il\ 

,*Yw 

to 

nak-3 any 

rep 


ratio 

via 

in. a 

*► 

p*»f ,urr '* 

ny, th 

il.\* 

th 

is per 

tic 

Ulu 

r question 


naves dioou33S:'3 fcaforahsuid with counsel# then all of a 
u udder* you r.^-.ke a request to as'i us where we got the detriments 
in the tniedlo of a proceeding dealing with the idsinfcizicabion. 

► -M-. *»^**^f*-M *'t - ■».**, V 11 .ff,, T « *»#-• • £ -W *, A» ^#4i r«Vrt "» '■*.'*? V> 

itit«. 1'W *• iU\Ul-* * 11J, a. i. Cf— •*.*!.* V*i ,*iWAWMV.W - — ** •**—** 

exjoussed this on two prior occasions. 

Vfc is beyond na. The doouir.eats didn't cons out o2 
a parachute dropped ever the Pacific. 

:-iK. ruK'jSH'S Hov do you know? 

KP.. SOv?:r:lVii: They are not wet. 

IIP,. E'tiibhi "’hey could have cons in a ueaied con¬ 
tainer. Cbi’icuoly docuMentr- car. coir.3 tVovs lr.any eourcas. ??ksre 
is nothing in the pralininavy nrrangnitonfcs Son 1 ! this particular 
■prooreding ?/u-a.ro it vas indicated that wo wara going to discuns 
tart particular problem, l*s are not uup.vopEred to discuss it 
at ii rutm: hivr.c if it becocac Material. 
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KR, When tht doponitien is 


as: will you 


v.V-r.VCa U£ ?. I-3T.'CU^ U3l.!..".. 


u;; v'n*i*3 the-.? 2 respastiva decnwcntn 
C -T> a y-c.u after wo hr.vo had a chc.nca to aKsmina tbs fasts? 

Will vou So -chat for us r 

M^s :v.a sr-swar that aftar ws hay© bed 

t:.:.;. opportunity to ciceuet it because it coass as a cowplata 
aursri&a to ixs, fcfca request, :c went is have the cpacrto.ity 
to qi-73 it acr.-e laaturo oonicnpl&hicu. before ~ agre.-j with it „ 

‘.7hat is all. 

M?.£ s i want tho record to chow that the 

rsovieat that X wsvlo to find. out where the desuaants • csxm frcia 
v?.3 ma£a in the procAnca of appro^inatily nine connsol# if npt 
ten * 


MR, 

kt03?:i*lM1* Let 5 

0 go. 

- 

MR. 

DAUs r .?3 "Jill 

erarh that last cue. 

It was mrheu 


as 115*. 

SIRS* RRAildinR? Counsel, wa finished with 31. I 
sugg^h vena call the ntcifcar ana 1 will toll you fcha sriswor; 

i *R« 2 i" ,..*u. 

MP3, RhAyiitR;: Pleuco don't road tha whole request. 
1-2?.. RC'fltHlNj Arc? you through with ilia witness? 

f ?“>*' ? " » r** 

t-*x« W» —-v u • 4 

!:2? :'h.v’ the rc.ecrd indicate whonavar X ray « 


T IFL 0503349 


http ://legacy.library.ucsf.edMid<te07t$ffl/|!ji^w.industrydocuments.ucsf.edu/docs/zjxl0001 




121 


it in for a mqxasit manbar. 

M?.S. V'S'jJzbmiii i 2 a.va i;':(a) and (b) ars authaxiic 
a-vi ccrraot, 


V-.V "f 

‘ - -i --s' 


"yjv^s i«ot* a 


get thorn marked. 


have ' bo han.d thaw be • hiw. to vast*}? 


*.;p? <-j*\■' Tr™vr 7 .-.<• '<v : « 

thava ao wa fp, 

:C'c 53™S3R3 Hy problsai :.o X don't hava a Hat to 

r/m 0 -* If* T *?' *•*?* 

H£8. r : 7il3I:SERj Counsal, with raspect to this stipu¬ 
lation | v;o v.-ant you to represent to U3 that the docrw'.snto yon 
aro r.-;-u marking ciiiae £rovn Exhibit B or are exactly the scovs 
t*.a Inhibit &* 

ZiR, DMU 'Jen wsrs looking at our Exhibit 2, 
iKSS, PFaBHEE: So your answer 13 the ' dcouinsnts you 
ara now marking are exactly identical to thosa which appear in 
"Hitit 3- because, id they nr a not> I can 3 1 make tbits raortsaen- 
taticn to you. 


■» <- V .** V*T ^ *? 



DAi.1 * 

fy 1 **'**/ *■«*'*?( 

%P - * — (V ie* '*•* a 

TJhnt 

i'J 

i >*«'** -**»• ■»*»#* ■— ♦* 

V/-V* VT^** ,"i y*> 't '*’*.* a 


nary 


(Plaintiff's Exhibit ■‘Ton V.5 was 
narked for identificatiov- ar.ci ia 
attached i:s;:oto # ) 

Mil*. t/iCfi ?*:•< want the r:iiorire of April 1570* 
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MS* ‘Chin is marked ns 117. 


(Plaintiff 1 s Esthibit No. 117 war 
narked f^r idanti £ •.'.cation and 
ia attested her sic.) 


C'Oicou-tsiun o zi the record,.) 


{X iTCJT*cl tlii’3 vo T O^CillC OGtJfJSS 

3. kVyr.r.eh 121., inciuriv©!. vrhlch 
contain a correct transcript cv£ 
the* on l rare n:aio by rr.o fee the 
cjueofcicBs therein roncrdod.) 


K&TSKXH FsSID GOLDEN . 


csRarajFxerjrE or* moaxsa puslzc 

« *"| *| _ -? —V ^ * » # ,» A *./}/?-? w4Z *. ** .-. •-*- k -P— ~ *? . 

A j> XVC-.XV .u# 1*4.1.^. L,Vil { V-ilw *UV*U U»V J-WiSS*' 

going diapouifciea was baker*, do hereby certify that the witness 
whore; tostjix.or.y appears in the foragoing deposition was duly 
sworn by yas; that 'th© hsotiweny q 5 said witness was takon by 
17.3 in ste&ohypy und thereafter reduced bo typewriting under my 
direction; that said doperitieo is a tree record of the testi¬ 
mony given by said '-ritivaccy that I art neither counsel for, 
related to, nor employed by any of the parties to the action in 
which this deposition -.ras tt’kon, uad furtherj that 1" am not a 
rolabiva or xspZc;y&g of any •itrcrr.oy* or counsel ©suplcycdl by 
the parr'-i-i-o Ihnrcto, aar financially or othexvia© interested in 
tar. etvkvjo-nc of the notion* 


My Co.miaoiOM Ih.^idvS} 
T.''i a.'!:. ^,•: .1. 1ST 0 , 


l -*.aj. (.-4.V m ■,+ T a ’ a r m^ r Trr * T * T * ‘ 

L.otary labile in and for 
the D.i.j.-.riot of Colombia 
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